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Proceedings

THE CLHRK: Come to order. Part 37 ié
now in session. Honorable Plummer Lott is presiding.

Calling on the calendar, Pecple of the
State of New York against Dexter Bostic, Robert Ellis
and Lee Woods, Indictment No. 6797-07. x
On for Dunaway/Mapp hearings.

All three defendants are incarcerated,
produced and before the court.

Appearances, please.

MS. NICOLAZZI: For the record, Anna
Sigga Nicolazzi for the Qéople, |

MR. HALE: M?rk Hale for the People.

MS. EADDY: For the defendant, Ellis,
Danielle Eaddy.

MR. WILFORD: Edward Wilford for the
defendant, Bostic.

MR. KARLINER: Samuel Karliner for the
defendant, Woods.

THE COURT: Good morning, everyone.
All right. Have we resolved discovery issues?

Can we proceed now today?

MS. NICOLAZZI: Yes, your Honor.

Just for the record, I turned over
additional items, none of which are relevant for the

hearing today. Again, there are additional
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worksheets for DNA and additional lab reports with
one exception. There is a photocopy from the
Pennsylvania State Police that relates to Mr. Bostic
I am going to hand over the additional coversheet of
everything turned over to date.

THE COURT: Mr. Wilford, do you have an
application? -

MR. WILFORD: Yes, Judge. I have an
application.

Mr. Bostic ig present and before the
court with shackles on his ﬁands, as his hands are
held together in addition to handcuffs.

I would respectfully request that he be
uncuffed at this time. If the court wants to keep
his legs shackled, that's okay. But I want him to
participate in taking notes for this hearing. And he
can't do that with the condition that he is in. He
is not in any way responsible for. any security
concerns.

Also he was injured on the last court
date, and that's why he was delayed in coming. The
other delay had nothing to do with Mr. Bostic.

I understand that the court has
security concerns, and I appreciate that. But at the

same time, the court has to balance with respect to
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each defendant, the manner in which they will be',
allowed to participate in the trial, and I think at
this point with his condition as it is now during
this proceeding, impairing ahd impinging on his right
to participate effectively in his trial. Sc I ask
that you at this time uncuff him.

THE COURT: 1Is it possible for us to do
that so that he can have his hands free to loock at
his documents?

COURT OQOFFICER: One second.

{Whereupon, aAdiscussion was held off;

the record.)

THE COURT: I am advised that they
came up with this from correctéons. So, Captain,
let's make it happen.

COURT OFFICER: Yes, your Honor.

MS. EADDY: I join in that application.

THE COURT: What I do for one defendant
I will do for the other. We just have to get the
keys from Corractiégs to uncuff the defendants.

MR. WILFORD; There is another issue
that does not relate to the hearing,

It's an issue that Ms. Eaddy raised on
the last court date. She requested several courses

of discovery which the prosecution indicated did not

50
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relate to this particular hearing, and I undérstand
that.

However, your Honor, and as the court
is well aware in my motion, in my omnibus motion, I
included a portion of the motion relating to

Kyleg v. Whitley, and that citation is

514 US 41é.

The prosecution is responsible for -
turning over to the defense all of the materials that
the police have gathered. S5So if the defense can make
an independent investigation for preparation for
trial, not for the hearing but for trial.

THE COURT: Prepération for the
trial --

MR. WILFORD: As the court is aware,
Ms. Nicolazzi indicated that there were boxes upon

boxes of materials relating to the canvassing that

the police did in this matter to effectively

participate in the representation of at least Mr.
Bostic.

We need to be able to have access to
those materials to begin ocur own investigation.

THE COURT: Mr..Wilford, please. let's
not éngage in this now. You know on the last

appearance, this court went through a box of
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materials.

I éan assure you once it's completed,
and before we start on the road for trial, youbwill
have those materials.

MR. WILFORD: Your Konor; most
respectfully, my point is and if I may, we need to
begin our investigation as soon as possible to run
down every lead and information that is contained in
there because we may have a different perspective
than the prosecution.

And in Kyles v. Whitley, we are

entitled to that sooner rather than later. -

THE COURT: Judge Lott said you will
have them as soon as the hearing is over.

MR. WILFORD: That's fine.

MS. EADDY: Also, while we're waiting,
your Honor, on the June 10 court date, I had
iﬁdicated that after reviewing the first set of DNA
reports, there was an item with respect to the
chicken bone that was found.

THE COURT: You did.

MS. EADDY: BAnd at the foot of the
operator of the vehicle had been locked through, and
with the DNA reports, it indicated that the item was

sent to the lab but, whereas, every other item in the
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report indicated what the test results were or
whether or not they were going to be retested or sent
back to --

THE COURT: On the last adjournment
date, Ms. Nicolazzi did mention the chicken bone, and
whether or not it was tested or not. Has it been?

MS. NICOLAZZI: Your Honor, after the
court date, I went through the report as told by Ms.
Eaddy, and before we went on the record this morning
that we found that exact item, and if she wishes to
call me, we can go through it together. When I have
it in front of me, that's fine.

In addition to that, at this point, not
only does she have that report, they have two
additional reports which all contain that exact item
in there.

MS. EADDY: We just got a stack of the
DNA reports today.

My concern is that when it was on and
we discussed this, Ms. Nicolazzi indicated-that she
had contacted the office and spoke to them about the
item that I had said was missing, and that they were
going to get back to her.

I accept what she says, and I told her

that I would contact her because I don't see it on
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the report. I just want to make that record.

The other issue was this. With respect
to my client's audiotaped statement which was erased,
we had a November court date where the D.A.'s office
turned over to me videotape statements of my client
at that time and asked the D.A., Ms. Nicolazzi, where
was my client's audiotape statement,

At that time, she told this court and

told me, I will get it to you in the next week.

I then received a letter the next week
indicating that the tape had been erased, and I
believe you were c.cx‘d,‘Judge, on that letter.

on the last court date, I have received
a packet of materials from the D.A.'s office which
indicates that they knew in July that the tape was
erased,

Not only did they know that it was sent
to the FBI lab for them to try to retrieve that
information, I just want to put that on the record.

THE COURT: Does that require a

response”?

MS. NICOLAZZI: I don't think so,
Judge.

MS. EADDY: Also, I have one other
application.
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My client from the very first
arraignﬁeﬁt indicated that he has been injured.
Since he has been in custody at several facilities}
he has been trying to get an MRI for his shoulder,
his right foot, his pinky, and his left knee.

They will not give him an MRI unless
the court orders it. This is what we have béen told
Eepeatedly.

THE COURT: This is what you do. You
prepare an order. We can serve it on Corrections
lafefland we can litigate it;

MS. EADDY: Okay.

THE COURT: Mr. Karliner, isg there
any£hing you want to -say?

" MR. KARLINER: I will try to be brief.

THE COUR?: I héve been waiting on |

corrections for all of this time so take your time.

MR. KARLINER: Judge, the last time we

‘were here, my client expressed a concern regarding

his safety and for his lack of medical attention.

| It was ordered that he receive medical
attention for receiving the medication Dilantin and
as of the date he went back, he started to receive
the Dilantin.

So that was successful.
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However, on the 27th of June, that
Friday when we were in court, my investigator went
out, and I had an opportunity with Corrections and
Internal Affairs came down and spoke with him.

Bnd after that, correction officers
took him into a room and had beat him.. He was cuf on
his legs, his shoulders and his back as he was
bloodied from that. He didn't receive medical
attention when he was cut, and family members went
out there and I made phone calls.

I believe others went out there andAsaw
his injuiies. He was told when he comes back today,
he will be beaten again, and this is the same housing
area where he had an incident -- similar incident in
October of '07.

I know your Honor has very little
control over what Corrections does. But it's my
request and my client's reguest that he be removed
out of Rikers Island and that be moved to someplace
like Westchester where he could be safer.

THE COURT: I wish I could do that.

The best I can tell you is that you contact --

MR. KARLINER: I have and I will again.

But they have not been receptive. He knows last time

that medication was medically prescribed within the
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Department of Corrections for his back and knee. He
is in a lot of pain getting around and it aggrayates
his condition. |

THE COURT: He does not héve his
glasses?

MR. KARLINER: They took his glasses
but he has trouble reading. It may be a moot point.
They give it to him only when he goes to court and

when he is cuffed, it's impossible to lock at his

" legal work.

Also, additionally, they took all cof
his clothing. His family have receipts for all of-
his clothing. But when he was in Corrections that's
all he has been given; his socks, his underwear. So,
it just seems to be a very poor situation at Rikers
Island.

THE COURT: Maybe it has changed. See
if you can work it out. What you're asking me to do,
I can't do.

MR. KARLINER: I will contact them
again.

| THE COURT: But they gave him his
medication at least?

MR. KARLINER: Not for his injuries but

the Dilantin, ves.
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THE COURT: He has been beaten twice?
MR. KARLINER: Yes.

THE COURT: He was beaten another time?

I will find out if Corrections can conduct an

investigation. Okay?

MR. KARLINER: Fine, Judge.

THE COURT: OCkay. Are we ready to
proceed now?

MS. EADDY: Yes.

MR, WéLFORD: Yes.

THE COURT: People, call your next
witness.

MS. NICOLAZZI: People call Corporal
Lynn Courtright.

(Whereupon, the witneég enters the

courtroom and takes thé stand.)

THE CLERK: Remain standing. Raise
your right hand.

Do you solemnly swear that the
testimony that you shall give will be the truth, the
whole‘truth, and nothing but the truth so help you
God?

THE WITNESS: I do.

CORPORAL L YNN COURTRIGHT, called

as a witness by the People, having been first duly sworn
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Direct - Corporal L. Courtright - Nicolazzi

by the Clerk of the Court, took the witness stand and
testified as follows:

THE CLERK: In a loud, clear voice
please state your full name for the record.

THE WITNESS: My name Corporal Lynn
Courtright, Pennsylvania State Poliqe. My last name
is spelled, C-0-U-R-T-R-I-G-H-T. My shield number is
Badge No. 5030.

THE COURT: Cén both sides hear the
witnessé

MS. EADDY: Yes.

MR. KARLINER: Yes.

THE COURT: Speak up loudly as if you
are speaking to the clock in the back of the
courtxroom.

Ms. Nicolazzi, you may proceed.

DIRECT EXAMINATION
BY MS. NICOLAZZI:

0. Good morning, Corporal.

A. Good.mgxning;

Q. | How long have you been employed by the
Pennsylvania State Police?

A. A little over 23 years.

Q. What is your current rank within the

Pennsylvania State Police?
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Direct - Corporal L. Courtright - Nicolazzi

A. I am a corporal.

Q. How long have you held that rank?

A. Since 1993.

Q. What is your present assignment as-a corporal?

I am a criminal investigation unit supervisor at

Swiftwater Barracks.

date --
At

Q.

Is that in Swiftwater, Pennsylvania?

Yes.

How long have you been assigned to Swiftwater?
Since 1985,

I am going to direct your attention back to the

Excuse me. It's 18%5. I'm sorry.

I am going to direct your attention back to the

date of July 11, 2007.

A,

Q.

Did you work on that date?
Yes, I did.

Did you come in contact with an individual by

the name of Dexter Bostic on that date?

I did.

Where did you come into contact with him?
At the Barracks at Swiftwater.

Do you see him in the courtroom today?

I do. |

Can you indicate where that person is by an item
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Direct - Corporal L. Courtright - Nicolazzi

£

of clothing that they are wearing?

A. The gentlemen who is seated behind the man with
the light colored suit with, I believe, the purple or
lavender shirt with a striped tie,

MS. NICOLAZZI: Indiaating the
defendant Bostic.
THE COURT: The record will so reflect.
(Whereupon, the defendant Bostic is
identified in open cgurtiby the
witness.)

Q. At the time ;hat you came into contact with the
defendant Bostic, was he in custody?

A. Yes,

Q. And were you aware that he had been apprehended

earlier that same day?

A, Yes.
0. When you first saw him, where was he?
A. He was being brought into the state police

station by two troopers.

Q. At some point after that, did you speak with

him?
A. Yes.
Q. Where did that conversation take place?
A. It occurred in the interview room at the state

police barracks.

S0
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Direct - Corporal L. Courtright - Nicolazzi

Q. At the time that you spoke with him, was he

handcuffed?
A. Yes.
Q. Was there anyone else preseht other than

yourself and defendant Bostic?

A. Detective Michael Heinrichs.

Q.' From the New York City Police Department?
A. Yes.

Q. At the time that yoﬁ spoke with defendant

Bostic, were you aware from anyone at tﬂe New York City
Precinct, that an attorney was contacted on his behalf
stating that he was répresenting defendant Bostic?

A, No, I was not.

Q. What did you do when you first began your
conversation with defendant Bostic?

A. I read him the'Pennsylvania State police rights
and warnings form.

Q. When you said you read those, was that a
preprinted card or sheet?

A. Yes.

Q. I ask that this item be passed up and deemed
marked as People's 1 for identification for purposes of
the hearing? |

THE COURT: Show it to Mr. Wilford and

the other lawyers.
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Direct - Corporal L. Courtright - Nicolazzi

MR. WILFORD: If we can have a copy .
To save time, I have no objection.

THE COURT: I understand that. Let him

look at it.
Q. Do you recognize that?
A. Yes.

Q. . What is that?
A. It is the Pennsylvania State Police rights
warning and waiver form.
Q. Is that an exact duplicate of the rights that
you gave to the defendant Bostic back on July 117
A. Yes.
MS. NICOLAZZI: I offer that into
evidence as People's 17
THE COURT: Any objection?
MR. WILFORD: Without objection.
THE COURT: Marked and received or
" deemed marked and received as People's 1 in evidence.
(Whereﬁpon, People's Exhibit No. 1
deemed marked in evidence for purposes
of the hearing.)
COURT OFFICER: So marked.
Q; If yéu can tell the court what it was that you
informed defendant Bostic when you sat down?

THE COURT: A Using the same manner and
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Direct - Corporal L. Courtright - Nicolazzi

tone that you did at the time.

A. I filled out the top part of the form which is
the date, time, and place. I informed him I read the form
verbatim to him.

Q. If you can please tell the court using People's
1, if necessary, read it in the same tone that you gave
him, what it was that you told him as far as his rights?

A. ” "My name is Carol Lynﬁ Courtright of the
Pennsylvania State Police. You have an absoiut@‘right to
remain silent and anything you say, can and will be used
against you in a court ofllaw.

You also have the right to talk to an attorney
before and have an attorney present with you during
questioning.

If you cénnot afford to hire an attorney, one
will.ba appointed to represent you without charge before
questioning, if you so desire. 1If you so decide to answer
questions, you may stop at any time you wish and you
cannot be forced to continue."

And I asked him if he understood that.
How did he responé?
. Hé said that he understood that.

aAnd then what?

> O ¥ O

. I alsc read him the waiver part of the form.

"7 fully understand the statement
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Direct - Corporal L. Courtright - Nicolazzi

warning me of—my rights, and I ém willing to answer

questions. I do not want an attorney, and I

understand that I may stob answering questions any

time during the questioning. No promises have been

made to me, nor have I beeh threatenéd in any

manner. "

0. How did he respond to that?

A. He said that he didn't want to sign the form but
that he would answer or talk to us.

Q. What time was that approximately?

A 8:25 p.m.

0. What, if anything, did he say to you after that?

A

He went on to tell us that he moved from Far

||Rockaway to Springfield approximately six months prior.

THE COURT: Do you. have something you
wént to refer to, you can do so. Just let us know
what it is.

THE WITNESS: I didn't bring my file.

THE COURTE Do you need your paperwork?

THE WITNESS: I‘Should be all right.

A. He indicated that he knew Robert, and he used to
call him Roger but now calls him Robert.
He said tha; they rented an apartmenf together;
a three-bedroom apartment together. They were in the

process\for looking for a third tenant but didn't get it
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Direct - Corporal L. Courtright - Nicolazzi

done. He indicated that or stated that he knew Robert
about five years through the theater. Robert used to
Hproduce music shows, and he ;a}keé éhout being off of
parole,

Q. What did he tell you about that?

A. That he had been off of parole for four years,
and that they violated him in November of 2005, and he was
-- it had %omething to do -- I am not sure. He did not
expound what iﬁ had to do with.

He indicated that he was a sex offender and was
on the sex offenders' list. He then talked about working
for a car company.

Q. Did he tell you anything about -- going back for
a moment, about parole_or anything about a curféw?

A, I'm sorry, yes. He indicated that he had
restriction time, restriction where he had to be in from
10:00 at night to 7:00 in the morning.

Q. Then you said he went on to talk about work?

A. Yes. He worked for a car company where I
believe they sold BMW's. He had a little trouble at work
because he gave a key of a BMW to a guy that he knew. The
guy was interested in getting the car, but the guy took
the key and didn't come back later with the key and later
stole the car. The guy had the car for two days, and

someone came in to buy the car. He called the guy to

S0
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Direct - Corporal L. Courtright -~ Nicolazzi

bring the car back, and the guy crashed the car on the way
in. He had to go to his boss and explain the situation to
him. He offered to pay his boss $30,000 for the BMW so
that he wouldn't get his friend in trouble. He also
indicated that he makes $300 a week plus commission.

0. Did he tell you whether or not he spent time
witﬁ the person you referred to as Robert?

A, He indicated that he didn't. It was just a
financial arrangement for the apartment. That he didn't
hang out with him or didn't -- he was a loner. He liked
to -- referred to himself as going solé, And that he used
to stay at his apartment with his girlfriend a lot.

Q. Did you have any conversation with him then
about him being in Penmnsylvania at that time?

A, I asked him what brought him to Pennsylvania,

Q. What did he say?

A. He said that he was not supposed to end up in
Pennsylvania. That he was supposed to go to North
Carolina and that he has relatives there. He said that
the driver of the car heard he and Robert talking, and the
driver stopped the car and said, "Get the 'F' out of my
car., Get the 'F' out of my car now."

And he dropped him off in Pennsylvania, and they
had been walking since Monday, and he had peanut butter,

crackers and water and went in the store one time to buy
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Direct -~ Corporal L. Courtright - Nicolazzi

something énd that he didn't do anything.

Q. What happened after that?

A. We talked about\hia children, his family. He
told me about his chiléfen~and~he started -- he said,

“four years," and then started crying. That he wanted to

talk to his attorney Scott Berkshider.
Q. What happened after that?

The interview was concluded.

A,

Q. What time was that approximately?

A. Ten of nine.

Q. You said that he started crying after saying
"four years." He hadn't indicated that prior to four
years --

A. I took it to mean that he was --

MR. WILFORD: Objection.

THE COURT: Sustained.

Q. I ém asking you, had he said anything to you
about four years prior to that?

Al He said he was off parole four years or he had
done four vears.

0. While you were sgpeaking to defendant Bostic, did
you take any notes of your conversation -- notes of your
conversation with him?

A. Yes, I did.

H Q. What did you do with those after you finished
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" Direct - Corporal L. Courtright - Nicolazzi

interviewing him or some point thereafter?

A. I completed a supplemental report and notes were
destroyed.
Q. When you say the notes were destroyed, is that

common practice and procedure in the State of

Pennsylvania?
A Yes.
Q. Is there any requirement in the State of

Pennsylvania that you retain youf notes after you transfer
Qhatever information is on a typewritten report?

Al No.

0. As far as the typed written report that you
prepared with respect to this, is that the two-page report
basically that is entitled Dexter Bostic?

A. Yes.

MS. NICGLAZZI:. I will ask to have this

deemed marked as People's 2.

{Whereupon, People's Exhibit No. 2
deemed marked for identification for
purpcses of the hearing.)

Q. Do you recognize that?

A, Yes, I do.

Q. Is that the report that you referred to that you

. llmade up based on the notes that you had taken with your

convergation with defendant Bogtic?
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Cross - Corporal L. Courtright - Wilford
A. Yes, it is.
Q. Was there any information contained on your

notes that was not transferred on to that typewritten

report?
A No.
Q. Did you have any contact with the defendant

Bostic after the conversation you just testified about?
A, No.
Q. During the time that you were with him, was he

given the opportunity to be or use the restroom at his

request?

A.  Yes.

Q. Do you know whether or not he ate or drink
anything?

A. Yes.

Q. What did he have?
A. Soda. I believe two and he had potatc chips.
MS. NICOLAZZI: I have nothing further
at this time.
THE COURT: Any cross-examination, Mr.
Wilford?
MR. WILFORD: Yes, I do.
THE COURT: You may proceed, counselor.

MR. WILFORD: Thank you.




10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

55

Cross - Corporal L. Courtright - Wilford

CROSS-EXAMINATION

BY MR. WILFORD:

Q.
A
Q.
A,
<.
interview

A,

’

-

5w oI A o R o

Good afternoon, Corporal.

Good afternoon.

How are you today?

Fine.

Now, you said that you took notes of your
of Mr. Bostic; is thét correct?

Yes.

And how many pages of notes did you take?
Possiéiy two.

And what iime did this interview commence?
At twenty-five after ai§bt in the eveniﬁg.
What time did it complete?

Ten of nihe.

So you're talking for 45 minutes or s0?

Yes.

And during that 45 minutes, was this a give and

take, or was Mr. Bostic just going on in a narrative?

yvou understand the gquestion? I will rephrase.

°© » o ¥

Were you asking him questions?
Yes.

What questions did you ask him?

I asked him background gquestions.

During the course of this --

50

Do
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Cross - Corporal L. Courtright - Wilford

A. Where do you live.

Q. Okay. And after that, is it your testimony,
then, Mr. Bostic just continued to talk? You didn't
interrupt him and ask him questions?

A. I asked him questions to try to pin him down as
far as times and as far as -- he was a little confused as
far as, you know, when he rented the apartment.

Q. So, it would be fair to say you were, in fact,
engaged in questioning of Mr. Bostic when you were

conducting this interview; is that correct?.

A. Yes.

Q. And you asked him questions about times; is that
correct?

A. Dates, vyes.

Q. Dates? And you also asked him questions about

the information that he is giving you; isn't that correct?

A. To try to clarify it. Yes.

0. You asked him questions, right?

A, Yes.

Q. About information that you received?

A. Yes.

Q. Now you said you were in the room -- withdrawn.

I want to go back to this for a moment. You
sald that you destroyed your notes immediately upon

completion of your typed report; is that correct?
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Cross - Corporal L. Courtright - Wilford

Yes.

When was your typewritten report producéd?
July 28, 2007. |

What time?

That, I don't recall.

°© p o p o ¥

Is there a time on that report? Look at it.
It's in front of you.
A. There was no time that I typed the report.
THE COURT: Looking at the document,
does it refresh your recollection as to the time?
THE WITNESS: No.
THE COURT: Next question.

BY MR. WILFORD: (Cont'g.)

Q.  You said that was on the 27th of July?

A. The 28th.

Q. So that was 16, 17 days later?

A. Yes. |

Q. During those 17 days, did you refer to your

handwritten notes?

A. Can you clarify that question?

Q. At any point from the date that you took these
handwritten notes until the date that you prepared the
report, did you refer to the notes themselves, handwritten
notes? |

A. I don't believe so. No.
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Cross - Corporal L. Courtright - Wilford

Q. When you were preparing that report, did you
refer to your handwritten notes?

A. Yes.

Q. And did &ou sit down with the notes and type and
look from the handwritten notes and start to typé and go
back; is that what you did?

A, Yes.

Q. When you completed the typewritten report, did
you compare the handwritten notes to your report?

AL Yes.

How 1ong‘did that comparison take?

I don't recall.

Q.
A,
Q. Now, that report is two pages; is that correct?
A, Yes.
Q. Single spaced, typed; isn't that correct?
A. Yes.

g. It's your testimony that those two pages of the
handwritten notes translate into two pages of a
typewritten report?

A, Yes.

Q. Single spaced?

A. Yes.
Q. Do you happen to know the font used in that
report?

A. I do not.
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Cross - Corporal L. Courtright - Wilford

Q. Now, you said in response to the questions by
Ms. Nicolazzi that regulations in Pepnsylvania do not |
require the police to maintain handwritten notes?
Do you remember giving that answer?
Yes. |
What regulation is that?
Just past. practice.

It's not written anywhere?

» o ¥ O P

Not that I am aware of. No,.

Q. Is it your testimony that every police officer
in Pennsylvania who takes handwritten notes takes the
notes down, and if they do a typed report, they destroy
the notes and it's okay? r

| THE COURT: That's a little broad.
MR. WILFORD: ©Okay. I will narrbw it
down.
l ’ THE COURT: She may not know what every
police officer does.
| MR. WILFORD: I would think that would

be difficult. I will narrow it down for you.

Q. You're sayinglit's your past practice to destroy

your notes; is that correct? ' -

A. Yes.
Q. Is that policy written anywhere in your

]barracks?
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Cross - Corporal L. Courtright - Wilford

A Not to my knowledge, no.
Q. Do you know for a fact whether or not everybody

in your barracks has the same practice?

A, I am not aware of tﬁat.

0. This is really what you do, correct?

A Yes.

Q. You decided that you would destroy your notes;
right?

AL Yes.

Q. Now, you said that when you first observed Mr.

Bostic, he was being brought into the barracks by some
other officers; is that correct?-

A. Yes.

Q. Did you speak with those officers before you
spoke with Mr. Bostic?

Al No.

Q. So, you didn't try to ascertain where Mr. Bostic
was apprehended?

A, Not at that moment, no.

0. Did you speak to the precinct? Did you speak to

Ithem afrerwards?

A. Briefly.

Q. Did you speak to the detective? What was his
name?

A, Heinrichs.
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Cross - Corporal L. Courtright - Wilford

3

Q. Michael Heinrichs?

A Yes.

Q. He was in the room with you, correct?

A, Yes,

Q. Did you speak with Detective Heinrichs prior to

commencing yvour interview of Mr. Bostic?
A. No, I don't believe I did so.

Q. So you knew that he was a New York City

detective?
B, Yes.
Q. How was it that you were in the room to

interview Mr. Bostic, and you had no conversation with
him? Explain that?

A. Detective Heinrichs was in and out of the
interview throughout the course of the time that I was
speaking to Mr. Bostic. And there were many detectives at
Swiftwater that evening. So I didn't have a conversation
with everyone, no.

Q. But you did have conversation with some of the
detectives there from New York; is that correct?

A, Yes.

0. Let's just be clea;‘about this. Mr. Bostic was
in the custody of the Pennsylvania State Police?

A. Correct.

Q. Was there a warrant that you were aware of for
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Cross - Corporal L. Courtright - Wilford

Mr. Bostic's arrest at that point?

A. He was wanted on a parcole viclation.

Q. Were you aware of an actual warrant in existence
for Mr. Bostic's arrest?

A, I was aware of him entered in NCIC for being
wanted on -- actually warranted out of New York. I don't
believe I have the entry in front of me but it was entered
as being wanted as a fugitive.

THE COURT: But you didn't see a

warrant?
THE WITNESS: I did not.
Q. No one showed you a warrant?
A, No.
0. All you had was information from the computer?
A, Correct.
0. Which detective did you speak ;ith who gave you

information concerning Mr. Bostic before you began your
interview?
) THE COURT: If any? Did you speak to
someone”?
THE WITNESS: I believe I may have
spoke to someone regarding what he was warranted on
and to get a copy to proceed with the charges.

Q. This is before you conducted an interview with

Mr. Bostic?
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Cross - Corporal L. Courtright - Wilford
A, I believe sc, yes.
Q. You can't recall whe that person was?
A, No, I can't,
0. Was it Detective Margxaf?

MS. NICOLAZZI: Objecticn.
MR. WILFORD: I am attempting to
refresh her recollection.

A. I don't recall.

Q. Did you, ma'am, at commencement of reading Mr.
Bostic his rights, was that per your decision or your
superior's daéisimn? ‘

A. My decision.

Q. Did you have any conversationg with Detective
Heinrichs at that point when you began to read Mr. Bostic
his rights? |

A. He was in the interview room with me. I didn't
ask him any questions. I didn't ask Detective Heinrichs
any questions.

Q. Is it your testimony that Detective Heinrichs
didn't say anything té you at all regarding Mr. Bostic?

A. I don't fecaii, no.

Q. He didn't say anything to you at all about Mr.
Bostic having representation? That he is represented by
counsel at that point? He didn't say one word?

A, Not to my knowledge, no.
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Cross - Corporal L. Courtright - Wilford

Q. What date was this?

A. July 11, 2007.

Q. Now, there came a time, you said, when Mr.
Bostic was giving you answers to questions that you were
asking about his relationship with someone known as Robert

or Roger? Do you remember that?

A. . Yes,
Q. Was Detective Heinrichs in the room at that
point?

A. That, I don't recall.
Q. Was Detective Heinrichs there at any point when

you were asking questions of Mr. Bostic?

A, Yes.
Q. He never said to you, "You know what? He is
represented by counsel." He never said that?

A. Not to my knowledge, no.

Q. Is it your testimony that it was not until Mr.
Bostic said he‘wanted to speak to a lawyér that you
concluded the interview; is that correct?

Al Yes.

Q. That was aftexr about 45 minutes of questioning,

right? Give or take?

AL It was 25.
THE COURT: You mean guestioning and

answers?
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Cross - Corporal L. Courtright - Wilford

MR. WILFORD: Yes.

A. It was 25 minutes.
THE COURT: Questions and answers?
MS.‘EADDY: Not just questions.

THE COURT: Let's make sure the record

is clear.

Q. You were asking questions, and you were given
answers?

A. Correct.

Q. Mr. Bostic, when he was brought into the

Swiftwater Barracks, he was, in fact, handcuffed?

A. Yes.

Q. When he was in the Swiftwater Barracks with you
énd Detective Heinrichs and other detectives coming in and
out of the room, he was not free to leave, was he?

A, Correct.

MR. WILFCRD: I have nothing further of
this witness. Thank you, very much.
THE COURT: Anything further, Ms.
" Nicolazzi?
MS. NICOLAZZI: No redirect, thank you.
THE COURT: This does not relaﬁe to
Mr. Woods, correct? Do you have any questions?
MR. KARLINER: No, Judge.

MS. EADDY: I have no questions.
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Proceedings

THE COURT: Y&u can give People's 2
back to Ms. Nicolazzi.

People, who is your next witness?

MR. HALE: Next, we have Corporal Norm
Cramer, your Honor.

THE COURT: Have the witness enter the
courtroom.

COURT OFFICER: Witness entering.

{Whereupon, the witness entexrs the

courtroom and takes the stand.)

THE CLERK: Remain standing. Raise
your right hand.

Do you solemnly swear or affirm that
the testimony that you shall give will be the truth,
the whole truth, and nothing but the truth so help
you God?

THE WITNESS: I do.

CORPORAL NORM CRAMEHR, called as a
witness on behalf of the People, having been first duly
sworn, testified as'follows:

THE CLERK: In a loud, clear voice,
please state your full name for the record.

THE WITNESS: My name is Corporal Norm
J. Cramer, Pennsylvania State police. My shield

number is 7111.
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Direct - Corporal N. Cramer - Hale

THE COURT: Sir, project your voice as
if you are speaking to the clock in the back of the
courtroom. Don't volunteer anything. If you don't
understand any questions, just let us know.

DIRECT EXAMINATION

B’é MR. HALE:

$ir, by whom are you employed?
Pennsylvania State Police.

How long have you been with them?

Fifteen years.

What rank do you currently hold with them?
Corporal.

And where is it that you work?

» O ¥ 0O »oO PO

Trooper in Swiftwater, Pennsylvania in Poconos,
Pennsylvania.
Q. When you say, the Poconos, what area is that?
A, Strouds, I-80.
Q. How long have you been assigned to that

particular barracks?

A. I have been assigned there 11 years.

Q. In what capacity?

A. Patrol supervisor. )

Q. Sir, I take it then that you were employed at

the Swiftwater Barracks in July of last year, 2007?

A. I was.
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Direct - Corporal N. Cramer - Hale

Q. I am going to draw your attention to a specific
date the morning of July 12, 2007. Do you remember that
particular date?

A, I do.

Q. S$ir, were you engaged in any particular activity
on that date?

A, Assisting the New York City Police Department in
trying to apprehend two fugitives. X

Q. Do you recall where it was that you were engaged
in this activity?

A. We were on I-80, in a wooded area between
Interstate 80.

Q. When you say, "wé were, " do you recall how many
people were and who was engaged in that activity?

A, It was a large number of people. Between
several local police departments and troopers in the
Hazelton area and some surrounding troopers and R.M.P.

Q. Did there come a time when at or around 8:00
a.m., where you observed a person had been, in fact, taken
into custody?

A, I did.

Q. Sir, just tell the court what the circumstances
were after that?

A Earlier that morning, I was assigned to escort a

team coming through the woods against another team to try
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Direct - Corporal N. Cramer - Hale

to locate the suspect which we did at approximately 8:00
in the morning in a wooded area where he was underneath a
tree -- hiding underneath a tree.

Q. Who was the individual apprehended?

A. Mr. Ellis.
" Q. I am going to ask you to look around the
courtroom and do you observe that individual in the
courtroom now?

A. I do.

Q. Describe an article of clothing of what that

person is wearing at this time?
A. A blue shirt with a grey tie.
MR. HALE: Indicating defendant Ellis?
THE COURT: The record will so reflect.
(Whereupon, Defendant Ellis is
identified in open court by the
witness.}
Q. &ow, were you the first person who came upon
him, or did someone come upon him before your arrival?
A. A police dog located him first and a DEA agent
arrived at the same time I did.
Q. At the time he was located, sir, did you have --
what, if anything, was done with him at the time that he
was located either bylyoursalf or which you observed in

your presence?
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Direct - Corporal N. Cramer - Hale

A, He was taken into custody, handcuffed, and
escorted out of the wooded area down on to the highway
|

where a car was waiting for him to transport him back to

the barracks at that time. He was searched at the scene,

and they took several items off him and plaéed him in the
car and transported him back to the Swiftwater State
police barracks.

Q. Did you do the actual search of Mr. Ellis at the
scene, or was that other officers who did that?

A. Other officers did that.

Q. Was that other officers who did an inventory of
“Mr. Ellis at that time?
Al Yes.

il Q. Sir, are you able to say whether or not some

. . :
items were removed from his person at that time?

A, Yes.
Q. Are you able to say what items those were, sir?
A. Some items, they were a cell phone, money,

lcondoms. I am not sure of the other items. It's in the

report.
u Q. But that was conducted by another officer?
Al Yes,
Q. Now, sir, the ones that had concluded this were

done with Mr. Ellis?

A. Yes, he was placed in the rear of the police car




10
11
12
13
14
15
16
17
18
19

20

21

22

23

24

25

71

Direct - Corporal N. Cramer - Hale

and took back to Swiftwater Barracks.

Q. At what point are you talking about?

A. Approximately, four miles.

Q. When Mr. Ellis or when you arrived with him back
at the Swiftwater barracks, what, if anything, was done
with him at that time?

A. I escorted him inside of the policeAbarracka at
which time I searched him again once he was inside of the
police barracks.

0. In addition to items, sir, that was removed from
Mr. Ellis at the scene by I-80, did you come upon anything
upon his person that you took into custody?

A. I removed a receipt from a Popeyes chicken out
of the right, front pocket.

Q. What, if anynhing, did you do with that receipt?

A. I showed it to the New York City Police
Department, and we entered it into evidence at our
statién.

0. Do you recall who the New York City detective
was at that time?

A, I do not.

Q. ~Was there anything else that you found upon
searching Mr. Ellis at that time?

A. No, sir.

Q. After Mr. Ellis had been searched, was he placed
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Direct - Corxrporal N. Cramer - Hale

in any particular location within the Swiftwater barracks
at that time?

A, He was piacediin to the interview room.

Q. Now, sir, after he was placed in the interview
room, who placed him in the interview room?

A I escorted along with Corporal Courtright.

Q At that time was he still handcuffed?

A. Yes.

Q When you left him in the interview room, was he
still handcuffed?

A. We removed the handcuffs and photographed him to
make sure that he was not hurt or have injuries on him.
When I left, he was not handcuffed.

Q. When you left, was he left alone in the room or
with somecne else?

A, Left with someone else.

Q. Who was that?

A. Corporal Courtright was in there at the time and
several New York City detectives.

Q. Did you have any further contact with Mr. Ellis
thereafter?

A. I did not.

| MR. HALE: Thank you. I have no

further gquestions.
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Cross - Corporal N. Cramer - Eaddy

CROSS -EXAMINATION

BY MS. EADDY:

Q. Good morning, corporal.
A. Good morning.
0. You testified that you came to be involved in

this case in connection with aﬁ investigation into .the
shooting; is that correct?

A. Yes.

Q. And in connection with that case, you took part
in the apprehension of Mr. Ellis?

A, I did.

Q.. You stated that a number of law enforcement
entities also took part in that apprehension?

A, Correct.

Q. Were U.S. marshals involved?

A, Yes, they were.

Q. And, approximately, how many U.S. marshals would
you say there were? How many were involved in the search,

if you know?

*

A. I do not know.
Q. Can you give us an approximate number?
_ A. I don't know.
Q. Was it more than one?
A. Could be.
Q. And you are a trooper, a Pennsylvania state

S0
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Cross - Corporal N. (Cramer - Eaddy
trooper?
] A. I am.
Q. How many state troopers were involved in the

apprehension approximately?
A. In the apprehension or the search?
Q.l In the search?
A. I would say approximately 40.

Q. And, approximately, how many New York City

police officers or detectives were involved in the search?

A I do not know.

I Q. Is it fair to say it was more than four?
A. Yes.
0. Was it more than ten?
A. I do not know.
Q. In total, approximately, how many individuals

would you say were involved in the search for Mr. Bostic
!

and Mr. Ellis?
A. I would say roughly between 50 and 60.
n ' Q. Now, were you there when my client, Mr. Ellis,

was actually found?

Il A, Yes, I was.
Q. and was a videotape made of his apprehension?
A. No, ma'am,

H 0. And, approximately, how many officers in total

apprehended or were present at the apprehension of
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Cross - Corporal N. Cramer - Eaddy
il
Mr. Ellis?
I A, When he was taken into custedy, ma'am?
Q. When he was first found under the tree.
A. Approximately, seven or eight.
Q. Were any New York City police officers or

detectives involved in that apprehension?

A. Some people from New York City were involved,
ves.
i
Q. Was Detective Margraf involved?
A. I would not know, ma'am,
Q. And were any Pennsylvania State troopers besides

yourself involved in the apprehension? I'm sorry. Strike
chat.
Were any Pennsylvania state troopers besides

yourself present when he was found underneath the tree?

A, No, ma'am,.

u Q. Jugt you?

A. . I was one of the first ones on the scene when
the dog located him, ma'am.

Q. Is it fair to say U.S. marshals were also
present when my client was foﬁﬁd?

A. I believe either U.S. marshals or DEA agents.

Q. In addition to U.8. marshals, New York City
Police Department and state troopers and DEA agents?

A, I am not sure. U.S5. marshals or DEA'S.
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Q. When you found my client, is it fair to say he
was just laying underneath the tree?

A. Yes.

Q. When you first found him, he did not resist
being arrested; is that correct?

A. He would not show us his hands. He was curled
up trying to hide underneath the tree.

Q. Did he in any way try to attack any officer?

A. When he was being taken into custody, he was
flailing his arms and legs. But I don't know if he was
trying to hit anyone or not.

Q. It's your testimony that when he was doing this
was when he was pulled from underneath this tree. He was
flailing his hands? |

A. We cuffed him under the tree and stﬁod him up
and walked him out of the woods.

Q. Are you saying he was flailing his hands and his
arms. What do you mean by that?

A. They were trying to pull his hands out from
under his arms or body, and trying to pull away and cuff

him up and took him into custody.

Q. Was he face down, or was his back on the ground?
A. I don't recall, ma'am.
Q. When you first found my client, he was on the

ground, and he was cuffed while he was on the ground,
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Cross -~ Corporal N. Cramer - Eaddy

correct?

A. No, ma‘am.

Q. When was he cuffed?

A. once we found him, found out where he was and
took him into custody, we cuffed him on the ground.

Q. That was my question. When he was actually

cuffed was while he was still on the ground?

A, We cuffed him when he was on the ground.
Correct.
Q. Was his face to the ground or was his back? How

did you f£ind him?

A. He was on his -- he was hiding in the tree,
laying on his side or belly Qhen the dog got there.

Q. When he was cuffed, was his face to the ground,
or was his back on the ground? How was he cuffed?

A. His belly was on the ground and his back was
towards the sky.

Q. There was no videotape of this apprehension at

this time?

A, Correct.

Q. You mentioned that there were dogs called to the
scene.

A There was a dog at the scene.

Was the dog that located my client?

A. The dog was the one who located your client,
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yes.

o. Isn't it a fact that after my client was
apprehended, there were officers that wanted to try to
sick the dog on him to attack him?

A. No, ma'am.

Q. Isn't it a fact that when my client was still on
lthe ground, that he was kicked and beaten?

A, No, ma'am. K

Q. At any time, did you ever see any officer kick

or strike my client? x -

A. No, ma'am.

Q. Now you testified that there came a time when
pictures were taken éf my client, correct?

A Yes, ma'am.

Q. Who took those?

A. I believe Corporal Courtright.

MS. EADﬁY: I am going to ask that the
witness be shown what should be deemed as Defendant's
Exhibit A as previously been shown to the People.

THE COURT: Defendant's A.

MR. WILFORD: Can we make that
Defendant Ellis A, please? That should be marked as
Defendant Ellis A.

THE COURT: Bure.

{Whereupon, Defendant's Exhibit A
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(BEllis) is deemed marked for
identification.)
BY MS. EADDY: ({(Cont'g.)
Q. Do you recognize what is depicted in that
i photograph?
A. The defendant.
Q. Is that an accurate depiction of what he looked
like on the date that he was apprehended?
A, It is.
Q. I ask what is deemed marked as Defendant's A be
moved into'evidence as Defendant's A.
THE COURT: Any objection?
MR. WILFORD: No objection.
MR. KARLINER: No objection.
THE COURT: 1Is this a ﬁacial
photograph?
MS. EADDY: It is, sir.
{(Whereupon, Defendant's A-Ellis is marked in evidence.)
0. Now you previously indicated that you looked at
my client, and you made observations of him with respect
to whether or not he had injuries; is that correct?
A Correct.
Q. And you testified that your observation is that
he did not have injuries; is that correct?

A Correct.
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Looking at Defendant's A now in evidence, when

you lock under the left eye of my c¢lient, isn't it fair to

say that he is injured underneath that eye?

Al

Q.

MR. HALE: Objection.
THE COURT: He is a@kihg his opiniomn.
MR. HALE: About the photograph?
THE COURT: Yes, sir.
MR. HALE: "I still object.
THE COURT: Overruled.

No, matam.

Locking at my client's forehead, is it fair to

say that there is also an injury to my client's forehead

on that photograph?

Al

Q.

No, ma'am.
It's your testimony that -- strike that.

Did you look underneath the shirt of my client

at any time that he was in your custody?

A, I do know that his shirt was picked up in the
photograph.

Q. Did you see his bare chest area?

A. I was not that close to him when it was done.

Q. Was there a time when his chest was bare?

A. Yes, ma'am.

Q. When was that?

A. When they were photographed in the interview for




10

11

12

13

14

15

1¢

17

18

19

20

21

22

23

24

25

81
“ Cross - Corporal N. Cramer -~ Eaddy
injuries.
Q. There were photegraﬁhs taken of my client's bare
chest?

A, I believe.

Q. Do you know who took those?
A. Corporal Courtright, I believe.
Q. Did they also remove my client's pants at any
time?
THE ‘COURT: Were you present for any of
this? ‘

THE WITNESS: No, sir. I was present
for the photographs in the interview room with the
chest and his face and stuff but there was nothing

else done,

l THE COURT: That's speculation as to

.what he knows about pants being removed.

Let’'s move on.
l : MS. EADDY: 1It's for clarification.
BY MS. EADDY: (Cont'g.)

Q. You were present when his shirt was off; isn't
that correct?

A. He lifted his shirt up.
You saw his bare chest?

Yes, ma'am, but I was not that close to him.

o » ©

But you were present in the room when pictures
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were taken of his bare chest; isn't that correct?

A, Yes, ma'am.

Q. It's your testimony that you believe Corporal
Courtright took those photographs?

A. I believe s0, ma'am.

Q. Now, did there come a time when you met the case
detective on this case, Detective Margraf?

A. Yes, ma'am.

. Was Detective Margraf one of the detectives who

went back to the barracks with my client and you?

A. He was present at the barracks when we got him
back.
Q. How was my client transported to the barracks?
A, In an unmarked state police car.
_ Q. It's fair to say that two New York City police

officers, not Detective Margraf, were in that car; is that

correct?
A, Correct.
Q. And was anyone elge in the car besides the two

New York City police officers?

A. Myself and Sergeant Balliet.

Q. Do you know the names of the two New York City
police officers who were in the car?

A. I do not.

Q. And it's fair to say those two officers were in
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the back seat with my client?

A. They were,'yes.

Q. It's fair to say during the course of the
transportation, that my client was threatened by one of
those officers?

A: No, ma'am.

Q. Did any converéations take place between my
client and the two New York City police officers during
the transportation?

A, No, ma'am.

Q. It's your testimony that during the
transportation'from I-80 where my client was apprehended
to the barracks, you heard no conversation between my

client and those two New York City police officers?

A. I do not recall your client saying anything in
the car.
Q. That's not my guestion.

Did the two New York City police officers say
anything to my client during that transportation?
A. I don't recall.
Q. So they may have?

MR. HALE: Objection.

THE COURT: Do you have a recollection?

THE WITNESS: I do not.

BY MS. EADDY: (Cont'g.)
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Q. Did you say anything to my client during the
transportation from I-80 where he was apprehended to the
barracks?

A. I did not.

Q. Did the other trooper -- by the way, what was

the name of the other Trooper?

A. Sergeant Balliet, ma'am.

0. Did you hear Sergeant Balliet say anything?

A, No, ma'am;

Q. pid ?ou ever see elither one of the two New York

City police officers strike my c¢lient when he was in the

car?

A. No, ma’'am.

0. Did my client when he was in the car being -
transported -- strike that.

Was my client handcuffed when he was in the car?

A Yes.

Q. Was he between the two officers?

A. Yes, sir.

Q. Now when you got to the barracks, you said my

client was searched by you?

A, Yes, sir.

Q. First he was searched at the scene?

A. Yes, sir. '

Q. And when he was searched by you, you found a
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receipt from Popeyes chicken?
A, Yes.
Do you know Qhat date that receipt was for?
I do not, ma'am.
Where was it found on my client's person?

. In his right, front pocket.

© ¥ o o

What did you do with that receipt?
A. I showed it to New York City detectives and then

it was placed into our evidence.

Q. Which was placed into your evidence?

A. Correct, ma'am.

Q. Do you know what happened to it?

A. It was turned over to the New York City Police
Department.

Q. Do you know who turned it over to the New York

City Police Department?
A. Corporal Courtright.
Q. Now, what room was my client brought to when he

entered the barracks?

A. I believe it was into a patrol room.
Q. Is that a room where people are interviewed?
A. That is a room where we keep our people who have

been arrested, and then we have a separate interview room.

Q. Is it fair to say that's where they are

"

processed?




b2

[#9]

e

10

11

12

13

14

15

16

17

18

18

20

21

22

23

23

25

86
Cross - Corporal N. Cramer - Eaddy
H
A. We have another processing room. It's a smaller
rOOm.
Q. Did there come a time when my client was taken

into a room to be interviewed?

A. Yes, ma’am.

Q. Is that a different room?

A. Yes, ma'am.

Q. Is it fair to say that has a window on that

where you can look through it?

A. Yes, matam,

Q. Is it fair to say that that room was covered
during that time?

il A. I do not know, ma'am.

Q. You testified that two New York City police
officers were in the back of your car when my c¢lient was
being transported?

A, Correct, ma'am.

Q. Is it fair to say one of those police officers
was in the interview room alone?

A. I do not know.

Q. Did you see any one of those two police officers

}

;from New York City go into the interview room with my

client?
A, I do not know., I did not.
Q. You testified that there came a time when

S0
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several police officers went into the interview room with
my client; is that correct?
A. Yes, ma'am.
MS. EADDY: I have no further
questions. |
THE COURT: Redirect?
MR. HALE: No.
THE COURT: Mr. Wilford or Mr Karliner,
any questions?
MR. KARLINER: No.
MR. WILFORD: No, your Honor.
THE COURT: You ﬁay step.dcwn.
People, call your next witness.
MS. NICOLAZZI: People call Peter
Mérgraf.
THE CLERK: Witﬁeﬁﬁ entering.
* * *
(Whereupon, Senior Court Reporter Nora
Lee replaces Senior Court Reporter,

Susan Oliva.)

S0
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THE COURT: All right, counsels, what we're
going to do is this. In all likelihood we'll deal
with this witness's direct, and then we'll take a
break at about lunchtime.

MR. WILFORD: That's fine, your Honor.

MR. KARLINER: Thank you, Judge.

PETER MARGRALFKF, Detective, a witness called on
behalf of the People, after having been first duly
sworn by the clerk of the .court, took the witness
stand and testified as follows:

COURT CLERK: Flease state your name, rank
and shield and command, please.

THE WITNESS: My name is Detective Peter
Margraf. It's M-A-R-G-R-A-F. My shield number is
4530. I'm assigned to the 7ist Precinct Detectives
Sguad.,

THE COURT: Okay. All right, pleaée keep
your voice up. Project it as if you're speaking to
the wall in the back.

You may inquire, Miss Niceolazzi.

MS. NICOLAZZI: Thank you, your Honor.

DIRECT EXAMINATION

BY MS. NICOLAZZI:

Q Good afternoon, Detective Margraf.

A Good afternoon.
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- Q How long have you been a member of the New York
City Police Department?

A, A little over 22 years.

Q How loné have you been assigned to the

7ist Precinct?

A, A little over ten years.

e} How long have you held the rank of detective?
A. I've been a detective for about 15 years.

Q. I'm going to direct your attention back to the

date of July 9th of 2007 for a moment.

Did you become involved in the investigation at
that time into the shooting of both Police Officers
Russel Timeshenko and Herman Yan that occurred on that day
at about 2:30 in the morning, in Kings County, at Leffers

and Rogers Avenue?

A. Yes, 1 was.

Q What was your assignment with respect to that
investigation?

A. I was the lead detective in that case.

Q I'm going to jump ahead now three days, to

July 12th of 2007. That morning, where were you?

‘A, I was in Pennsylvania.
o] What was your purpose in being there?
A. We were looking for Dexter Bostic and

Robert Ellis.
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Did you come into contact with Robert Ellis that

Yes, I did.
Where was he when you first sav him?

He was in the Pennsylvania state police

Swiftwater Barracks.

Q

A,

Q

AL

Q

And specifically where?

In the interview room in that location.
Do you see him in the courtroom today?
Yes, I do.

If you can indicate where he is both by pointing

and describing an article of clothing that he's wearing.

A.

He's sitting there wearing a dark suit with a

white shirt, what appears to be a gray tie.

MS. NICOLAZZI: For the record, indicating

Defendant Ellis.

Q

THE COURT: The record will so reflect.

When you first observed the defendant, was there

anyone in the room with him?

A.
Q
A.

0

No, he was in the room by himself.
Was he handcuffed?
No, he was not.

Do you recall if the room that he was in, if it

had any windows in it?

A.

I don't recall windows being in the room, but I
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recall the door may have had a window at the door, when
you walk in the door.
Q And when you went into that room, was there

anyone else with you?

A, Yes, there was.

Q Who was with you?

A. Detective Habert from Brooklyn South Homicide.
Q And what happened when you went into the room?
A

We saw Mr., Ellis in the room, and I introduced
myself to Mr. Ellis. | |

0 And what, if anfthing, did he say to you, if you
recall?

A. He wanted to talk to us.

Q When you say he wanted to talk to you, was that
based on something he said or did?

A. I walked in. I teold him I'm investigating an
incident -- an incident that happened in Brooklyn a few
days ago, and I said that's the purpose of why I'm here.
He said, "Well, I want to talk to you."

Q After he said that to you, what did you do at
that time? |

A. I called the Brooklyn D.A.'s office.

Q And who did you speak to?

A. I spoke to ADA Nicclazzi.

Q At the time that you saw Defendant Ellis that
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morning, were you aware that an attorney had contacted the
precinct stating that he and another lawyer were
representing both Bostic and Ellisé

A, Yes, I was.

Q Do you know who received that phone call?

A. A sergeant LaBella.

Qo And do you know whether that phone conversation
was then memorialized with the follow—up letter that went
to the precinct?

A, Yes, it was;

0 I'm going to -- did you see that letter sometime
before thét morning?

A. Yes, I did.

0 Ckay. I'm going to ask you to take a look at two
sheets, the fi;st being a faxed cover sheet and the second
being an actual letter, that I request be deemed People's
Number 3 for identification.

MR. WILFORD: That's the one, both copies,
one exhibit?

MS. NICOLAZZI: Yes, two pages collectively
as People's 3, the firét page being a fax cover sheet,

MR. WILEGRD: Okay.

(Witness reviewing document.)
0 Is that the communication that you were aware of

had been received by an attorney stating that he and

ni
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another attorney represented both Bostic and Ellis?

A. Yes, it is.

MS. NICOLAZZI: At this time, your Honeor,
for purposes of the hearing, I'm going to offer that
into evidence as People's Number 3.

THE COURT: Any objectioné

MR. WILFCRD: Without objecticn.

MS. EADDY: No objection.

MR. KARLINER: No objection.

THE COURT: OQOkay, deemed People's 3.

{Whereupon, the two~page document previously
deemed marked People's Exhibit 3 for identification
was deemed marked and received in evidence as People's
Exhibit 3.}

Q I'm just goiné to ask you, Detective Margraf, if
you can read the body of that letter. You don't need to
read the fax cover sheet, éuét the body of the letter to
the Court.

THE COURT: Slowly, slowly.

A. All right. Okay, I'll start at "Dear Sergeant
LaBella,™ okay.

Q Sure,

A. Dear Sergeént LaBella, I am writing to follow up
on our conversation earlier today. I am hereby officially

notifying the NYPD that myself and Anthony L. Ricco, Esg.,
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have been retained by the family of Mr. Bostic and

Mr. Ellis to represent them in all aspects of the current
investigation. As I instructed you earlier at

5 o'clock P.M. and 5:15 P.M., you are hereby directed that
if and when Mr. Bostic or Mr. Ellis is apprebended, not to
guestion either of them without counsel present.

Further, as I stated to you earlier, although we
have no knowledge of their whereabouts, we will arrange a
veluntary surrender as soon as we have the capability to
do so.

And then the next paragraph: The contact -
information I've provided to you earlier remains intact.
To wit -=

0 You don't have to read the actual phone number.
You can just go on.

A. Okay. He gives his own information. He gives
Mr. Ricco's information. And then it says, I will be
available through tomorrow morning should the need arise,
and Mr. Ricco will be available tomorrow morning as well.
Please contact us immediately should you arrest Mr. Bostic
or Mr. Ellis. And I reiterate, you are directed not to
guestion either individual without counsel being present.
Thank you very much for your cooperation in this urgent
matter. Should you have any guestions or require

additional information, please do not hesitate to contact.
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me. Yours, etcetera, Edward D. Wilford.

Q And what is the date of that letter on the top
left?

a. July 10, 2007.

Q And you'wve alreaéy said you were aware of that
communication at the point in time you went in to
Mr. Ellis; he said he wanted to speak to you?

A. Yes.

Q You said that after that, you had a phone

conversation with the district attorney's office back in

Brooklyn?
A. Yes,
Q After you had that conversation, did you at some

point later go back in to speak with Mr. Ellis?

A. Yeg, I did. _

Q And did you bring anything with you when you went
back to speak with him?

A. Yes{ I did.

Q What did you bring?

A. Piece of paper that had specific questions on it
which were given to me by the district attorney’s office.

0 And when you Qent back into the room now to speak
with Defendant Ellis, what time was that approximately
that you had these questions?

A. That was at approximately 9:20 -- 9:20 P.M.
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9:20 A.M.; I'm sorry.

Q And when you went in there, who was with you?

A. I was with Detective Habert from Brooklyn South.

o Was it still in the same room, the interview
room?

A. Yes, it was.

0 I'm going to ask you to take a look at this

document that I reguest be deemed People's Number 4 for
identification.
(Whereupon, a document was deemed marked for

identification as People's Exhibit 4.)

Q Is that the original document that you just
referred to that had the specific questions that you were
given by members of district attorney's office?

A. Yes, they are.

0 And are those the same questions that you then

gave to Defendant Ellis?

A. Yes, they are.
) And are there also responses memorialized on
there?

A. Yes, there are.
Q And does that fairly and accurately reflect, or,
excuse me, withdrawn.
Is that in substantially the same condition it

was in when you both asked Mr. Ellis specific questions,
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and then those responses were memorialized?

A. Yes, they aré.

MS. NICOLAZZI: 1I'd offer that into evidence
as Pecople's 4.

THE COURT: Any objection?

MS. EADDY: No.

MR. WILFORD: Judge, may I just have a brief
voir dire?

THE CCURT: Certainly, sir.

MS. NICOLAZZI: Actually, your Honor, my
only objection is, it only has to do with Defendant
Ellis.

THE COURT: I understand. He wants
questions.

MR. WILFORD: Good afternoon, Detective.

THE WITNESS: Gaéd afternoon.

MR. WILFORD: Did you show both sides of
that document to -- never mind, I'l1l1l withdraw that
gquestion.

THE COURT:( Okay. I thought so. All right,
if you Will, People's 4 in evidence.

(Whereupon, the document previously marked
People's Exhibit 4 for identification was marked and
received in evidence as People's Exhibit 4 in .

evidence.}
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Q Detective Margraf, in approximately the same tone
and speed as you asked Mr. Ellis those specific questions,
can you please tell the Court what you asked him, and also
indicating any responses that he may have given you.

THE COURT: Just a moment, please.

{Pause in proceedings.)

THE COURT: I'm sorry, Miss Nicolazzi, if
you now will repeat the question.

M8, NICOLAZZI: Sure.

Q Detective Margraf, if you would please tell the
Court in approximately the same tone and speed as you used
back on that day the specific guestions that you asked of
Défeﬂdant Ellis, also indicating any responses he may have
given you. |

A. Okay. If you are represented by an attorney, we
can't guestion you. Do you understand that?

O And what did he say?

A. He -- he wrote down in his own handwriting "ves,”
and he put his initials, R.E.

Q Now, besides actually writing the word "yes™ and
hig initials, did he orally say anythin§ when you read
that to him?

A. Yes, he did.

Q What did he say?

A, He says he does understand that, and "yes."
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O And then what?

A. Do you know lawyers by the name of Edward Wilford

or Anthony Ricco? .,

Q What did he say?

A. At first, he wrote -~ it looks like --

Q First, let me ask you what he said First.
A. He said no, he does not.

0 And then did he write anything?

A, Yes, he did.

Q What did he write?

A. At first, he looks like he may have wrote a

"yves, " and then he scribbled that out and he wrote "no,"

and he put -- once again, he put his initials, "R.E.™
g And then what?
A. Do either of them represent you in this mattexr?

Do you understand that? And he wrote "no," and put

"R.E.," his initials.

0 Did he verbally respond to you when you asked him
that?
A. Yes, he did. He said "no."

Q What did he say?
A. He said "no."
Q And after you asked him those guestions, he gave

you those answers, did you both sign that document?

B. vYes, yes. He -- he signed it and then I signed
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it, vyes.

Q And did anybody else?

A. Detective Habert did also.

Q After Defendant Ellis answered those three
questions with responses you just gave the Court, what did
you do next? |

A. I then read him the Miranda warnings.

Q When you gave Defendant Ellis the Miranda
warnings, did you. do that from memory or from some.sort of
preprinted caid or sheet?

A. It's a prepriﬂted sheet.

Q I'm going to ask you te take a look at what I
request be marked or deemed People's Number 5 for
identification.

{(Whereupon, a Miranda warnings form was
deemed marked for identification as People's Exhibit

5.)

Q Do you recognize what's been given to you,
People's Number 57

A. Yes, I do.

Q What is that?

A, That's the Miranda warnings.

Q Is that the original copy of the Miranda warnings
that you used when you gave Defendant Ellis his rights?

A. Yes, it is.
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Q It also indicates any responses that were
memorialized?

A Yes, it does.

.Q And is it substantially in the same ¢omditiom it
was in when you both gave them to him and the responses
were memorialized on that day?

A. Yes, it is.

MS. NICOLAZZI: 1I'd offer tha; into evidence

as People’s Number S.

THE COURT: Any objection?

MS. EADDY: No objection, your Honor.

THE COURT: People's 5.

{Whereuponnvthe documeﬁt pﬁevieusiy marked

People's Exhibit 5 for identification was marked and

received in evidence as Peéple's Exhibit 5.} )

o Now, do you have that in front of you?

A. Yes, I do.

o] I'm gging to ask again, in»approxim&ﬁ&iy the same
speed and tone you used when ?ou gave the defendant his
Miranda rights, can you tell the Court specifically each
right as you gave it to defendant, indicating any
responses that he gave to you.

A. Okay. Number one, you have the right to remain
silent and refuse to answer any gquestions. Do you

understand that?
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Q What did he say?

A, He said "yes." |

Q Next.

A, And he wrote "yes."

Number two, anything you do say may be used
against you in a court of law. Do you understand that?
And he said "yes" and he wrote "yes."

The third question, yéu have the right to consult
an attorney before speaking to the police and to have an
attorney present during any questioning now or in the
future. Do you understand that? He said "yes" and he
wrote "yes.”

And number four, if you cannot afford an
attorney, one will be provided for you without cost. Do
you understand that? He said "yes" and he wrote "yes.”

Number five, if you do not have an attorney
available, you have the right to remain silent until
you've had the opportunity to consult with one. Do you
understand that? He said "yes" and he wrote "yes."

Now that I have advised of your rights, are you
willing to answer questions? He said "yes"™ and he wrote
"yes."

1 What time did Defendant Ellis receive his Miranda
garnings by you that morning?

A. He signed it 9:30 A.M.
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Q0 And then after he acknowledged those rights, did
he sign it?

A. He wrote his name where it says ~-- he wrote his
name in his own handwriting. He wrote his age. He put
the date and he put the time, 9:30 A.M.

Q Did anyone else sign after that?

A. Yes. I signed ~~ I signed it underneath with my
name and my ahieﬁd number, and Detective Habert alsc
signed it with his name and shield.

Q So other than the signatures of yourself and
Detective Habert, the rest of that writing on that Miranda
warnings sheet is actually of Defendant Ellis? |

A, Yes, it is.

0 At the time that you gave the defendant his
Miranda rights, dgd he appear to you to be under the
influence of either drugs or alcchol?

Al No; he did not.

Q Did he appear to understand yvou as yod spoke to
him?

A. Yes, he did.

0 Did he ask you any follow-up questions or request
for clarification on anything you had said to him?

A. No, he did not.

O At that time or any time in your presence, were

any threats or promises made to him in return for speaking
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to you?
Al No, there were not.
Q And after that, did you speak with him about the
events of July 9th of 200772
A. Yes, I did.
g At the time that you spoke with Defendant Ellis,
did he appear to you to be injured in any way?
A.‘ No, he did not.
Q Did he complain of any injuries to you?
A, No, he did not.
Q Okay. Now, if you could tell the Courf what it
was that he saild to you after he agreed to speak:with you.
A. Can I just pull my notes out for a second?
THE COURT: Sure.
THE WITNESS: Thank you, your Honor.
THE COURT: Just make sure everybody's got a
copy of it.
THE WITNESS: Okay. They do.
THE COURT: These are DD5s you're referring
to?
THE WITNESS: Yes; I'm not going to read
from it. Just in case I -~
THE COURT: No, I just want to make sure
they have the copies.

THE WITNESS: Yes, they do.
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THE COURT: Which DD-5, sir?
THE WITNESS: It's the interview of
Robert Ellis in Pennsylvania.A It's two pages.
THE COURT: - Okay, all right. You can refer
to it any time you need to.A
THE WITNESS: Okay.
A, I'm going to start off at the point when he
starts to tell me about the events that happened on
July -- I think he starts on July 8th, actually, the day
before. The night before. That's where I'll start,
Miss Nicoclazzi?
0 Well, sure. First, did he tell”you where he
lived or who he lived with?
A. He stated that he lives at 148-09 182nd Street,
with Dexter Bostic.

Q And what did he tell you that -- I believe you

said referring -- starting with the events from the night
before,
A. Okay. He told me he went into Dexter's room,

took keys from Dexter's dresser, and then got a :ide from
a friend to the Five Towns Mitsubishi car dealer in
Queens. |

He goes -~ when he gets to the lot, he takes
plates off -- he takes plates off a vehicle, which is a

silver:carkat this lot. He then takes the keys. He hits
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the remote control. The remote control activates an alarm
on the car. He then gets into a BMW X5. He drives the
car off the lot, goes around the corner, and puts -- puts
a plate on the back of the vehicle.

He then goes and picks up Dexter at a house in
Queens. After picking up Dexter, he says he next goes and
picks up a male he knows as Lee, also known as Flip. He
says they went to Far Rockaway to pick up Lee or
Lee Woods.

Now, when they get there, he picks up Lee Woods
at this time. Lee Woods starts to drive the vehicle at
that time. He gets into the backéeat, and Dexter's in the
passenger, sitting next to him in the passenger's seat.

After leaving -- after picking up Lee, they go to
a house in Queens. Lee goes into £he hours first. Comes
back out. Tells Dexter -- you know, Dexter goes in
the house with him. They both go in the house together.
Théy come out short time later with food in their hands,la
plate of food. They get back into the.car.

At that point, they drive back to Dexter's house.
They go into the ﬂouse. They give -- they give Tamika a
phone. There's a girl named Tamika in the house. Robert
gives her a phone, tells her to charge the phone, and they
leave that house.

When they leave that house, once again, they
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drive to Brooklyn now. They drive to a building in
Brooklyn. Lee and Dexter get out-of the car and go up
into the building. At thié time, Robert's in the
backseat. And he says when he's in the backseat of the
vehicle, he lifts the jacket that's on the floor. When he
lifts the jacket, he sees two guns in the floor -- on the
floor. He says he picks up both guns, looks at them, puts
them back down on the ground. You know, puts them back
down on the floor, and proceeds to make a couple of cell
phone calls.

A short time later, both Dexter and Lee come back
downstairs. He says while he's waiting for them up in the
building, he does get out of the car. He says he gets
into the front seat, sits there and makes some phone calls
on his cell phone. And then he says Dexter and Lee come
back downstairs.

When they come down, he says he gets back into
the backseat. Lee's driving. Dexter's in the front seat.
They drive back to -- now they go to —-- by the club area
in Brooklyn, on Empire Boulevard. Specifically, it was
the Caribbean City Club. They go there to hang out there
for a while, supposedly talking to girls, trying to get
numbers. And that's when they get hungry. They decide to
go to Popeye's Fried Chicken, which is down the bléck from

the Empire -~ from Caribbean City, on Empire Boulevard.
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At this time, they -- they tell Roger toc drive.
Now Roger's driving to Popeye's Chicken. They go in.
Supposedly Robert goes in. Lee goes in. They get -~ they
stop at Popeye's Chicken first. Then they go -- Robert
says he goes next door to get Ginger Ale from Dunkin'
Donuts. fhey get back in the car. He's behind the
driver's ;— behind the steering wheel. They're eating.
Then they decide to leave:

When they leave, they decide to go ride around,
and at this point they're looking to make some money,
looking to rob somebody. He said they're driving down --
he says they're driving down Empire Boulevard. They make
a right turn. When he makes the right turn, he's going in
the (middle of the block. He says he sees a police car
behind him. He says he makes another right turn.

When he makes a right turn, he says the police
car's pretty much in the middle of the block, like
approaching -- you know, getting pretty close to where he
is. Then he hears the police over the loudspeaker say,
"pull over,”™ to tell the driver of the car to pull over,
over the loudspeaker.

He says he makes another right turn, and he says
he thought about running for a second. He thought about
running, but then Dexter told him to pull over. So he

pulls -- he pulls to the curb. He says when he pulls to
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the curb, he says he has his hand on the steering wheel.
His window's down. He says he's looking in the miixor.

He sees a police officer approaching from the driver's
side. And then he says he hears shots coming -- first
couple of shots cominq‘from the right side of him, which
is from the front passenger's area. He hears shots coming
from that area first. Then he hears a volley of shots
coming from right behind him. Sounds iékg it's coming
from inside the car also.

He says at that point, he says, then he starts to
hear what appears to be a third round of shbts coming, and
they appear to be coming from behind him, possibly from
the police shooting at the car. And that's when he puts
his head down and drives off. He says he drives up to
Empire Boulevard. As he's d;iving, he says police cars
are passing him, like coming down the opposite way. He
says he's driving. As he's driving down Empire Boulevard,
he says Dexter keeps telling him, "Go right, go right."”

He says he gets té a certain block, and he says,
I made a right turn against traffic, and he parks in the
middle -- he just stops the car in the middle of the
block, and then Dexter gets out. Dexter gets out first.
Dexter says, "I'm oﬁt, I'm out."”

Dexter gets out, he gets ocut, and Lee gets out.

As they're getting out, they're grabbing things out of the
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vehicle as they're getting ready to run. They run down
the block. They go iato an alleyway. All three guys go
down the alleyway. He says that he sees Lee go to the
front of the car which is parked in the garage and put a
bag in the front of these cars. They then leave -- they
all‘leave the alleyway. Shortly after they leave the
alleyway, when they come down the alleyway, he's got a red
shirt -- a red sweatshirt in his ﬁaads, He drops the red
sweatshirt into a garbage can at the end of the alley.

Then he =ayg he goes across the street to a park.
There's a park on the opposite side of Leffers Avenue
outside -~ across where the alley is. He's walking down
the street. Dexter and Lee are on the other side of the
street. They're walking together. He separates from
them, and he says he ends up goiné mack to Queené.

When he gets to Qaeeng, he goes back to Dexter's
house. He meets up with the girl named Tamika. He wakes
her up, tells her, "We got to go, we got to go. Get your
stuff; we got to go." He says he looks around for
anything that might get him in trouble. He says such as
weed or other things that migﬁt get him in trouble. They
end up leaving the house. And when they were leaving --
they leave the house. They end up going, but prior to
leaving the house, he leaves -- thevy're le%viﬂg the house.

They go to a McDonald's. They go to a
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McDonald's., Him and Tamika go to a McDonald's in Queens.
They took a bus there. When they get there, they go into
the McDonald's. They start watching the news, and they
see the news accounts of the police shooting in Brooklyn.
And that's wheniRabert Rllis says to Tamika, he says, "I
had something to do with that." Tamika got a little
upset. And basically as they're leaving, they go meet up
with -- they met up with Nicole.

Firsﬁ, they met up with Nicele and Lees Woods
together in Queens. They met up with them first. And
then eventually, they hook up with Dexter. Shortly after,
they hook up with Dexter. When they all got together,
Dexﬁer and Lee start talking. And him, Tamika ~- Tamika,
Roger, and Qexter get out of the car. Lee and ﬁicole went
their way. And supposedly Dexter called a friend of his
named Eduardo, who came, picked him up not too far from
Dexter's house.

Q Picked up who?

A. Picked up Roger and ~- and Dexter,band drove them
to the Port Jefferson ferry. From there, they went to
Connecticut. And he -- he says while they were in the
car, he heard Dexter telling Eduardo, "We have to get out
of New York. We have to get ocut of New York." And then
Bduardo asked him why, and he says he believed that Dexter

said what he believes was, "It's about those cops."
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And during the ride, he heard news accounts of
the shooting in the backseat, and he said he was drifting
in and out of sleep during the ride. That's pretty much
what he said.

Q During that conversation, did he tell you
anything about another shirt?

A. Yes, he did.

¢  What did he say?

A, He told me when they wére leaving the house in
Queens, that they -- as they were leaving, he told Tamika
that he had to -get rid of this white T-shirt, and he had
just thrown it in the sewer at the block in front of his
house.

Q And how long was it that that conversation went
on for approximateiy?

A. It could have been. approximately about
20 minutes, 25 minutes.

Q And did you take notes while Defendant Ellis was
speaking?

A. Yes, I did.

Q How did that conversation go? Was it just Ellis
speaking, or was it question and answer?

A. It was -- he was ~-- he would tell us parts of
what happened. Then he'd go from one point to a totally

different point. Like he wasn't going -~ the order that I
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macde the statement in, that's -- that's pretty much "A" to
"Z." He went from like point A to point C, with leaving B
ocut, like leaving parts out, so I had to redirect him to
certain areas., So the written statement I took from him
pretty much has ~- has different areas of when he got to
cne point, when he got to another point, when he got to
another point. Maybe not in chronological order, the
order of events the way they transpired.

Q Just so it's clear, when you took your notes
during that interview, you.took those notes in the same
order that he was speaking to you in?

A, Yes.

Q But then when you transferred those notes onto
yoﬁr DD-5, then you put them in what you referred to as
chronological order? |

A, Yes, I did.

Q After you spoke.with Defendant Ellis, did you ask
him if he would be willing to do anything? |

A. Yes, I did.

Q What did you ask him?

A. I asked if he was willing to speak to the
district attorney about what happened.

Q And did you explain to him how that interview
would be conducted?

A. I told him that the district attorney would
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videotape his interview. =

Q How did he respond to that?

A, He said that he was -- he said he wanted to speak
to the D.A.

Q And what did you do after he told you he would be
willing to speak with someone from the D.A.'s office?

A. Well, I called -- I know I called ADA Nicolazzi,
advised her of these facts.

Q And were arrangements made to bring members of
the district attorney's office out to where you were in
Swiftwater, Pennsylvania?

A.  Yes.

Q Were you asked to do anything, of should I said,
did you do anything during that time period while you were
waiting for members of the district attorney's office to
come with respec¢t to Defendant Ellis?

A. Yes, I did.

Q What did you do?

A. First, I called -- I called my office just to
have someone in my office check out the sewers by -- by
Dexter Bostic's house looking for this white T-shirt.

Q Well, specifically, did you do anything with
respect to any additional statements at that time?

A. Yes, I did.

Q What did you do?
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A, I was able to get a tape recorder from the
Pennsylvania state police. |
Q And did you then take an additional statement,
this one being recorded on audiotape?
A. Yes, I did.
Q What time did that statement take place?
A. Can I look at my noteé for a second? .
THE COURT: Please do.
(Witness'reviewing document. )
A. It was approximately 10 o'clock in the morning.
Q At the time that you spoke with Defendant Ellis

on audiotape, was anyone else present?

A, Yes.
o Who?
" A. Detective Habert.
Q And approximately how long did that convérsatioa

or that recorded conversation go on for?

A, Could have been 15, Z0-minute conversation.

Q When you initially turned the tape recorder on
and started that conversation, what did you start with?

A, I went over the same — the same guestions
pertaining to the law firm, and then Miranda.

Q So you asked him the same questions that you've
already given the Court, first about the attorney and then

about the Miranda?
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A. Yes, I did.

0 Were the defendant's responses the same to the
ones he had given you earlier, or different?

A. They were the same.

Q And after he agreed to speak with you, did he
then talk with you about the events of July Sth?

A. Yes, he did.

Q And what he told you at that point now on the
recorded audiotape statement, was that substantially the
same in substance of the oral statement that you've just
related to the Court?

A. -Yeé, it was,

Q I'm going to ask you to take a look at a tape
that's in a plastic envelope that I request be deemed
People's Number 6 for identification.

MS. NICOLAZZI: Just for the record, ?our

Honor, the tape itself with the clear plastic envelope

will collectively be deemed 6. There's a report in

there from the FBI tﬁat I request be marked People's

Number 7.

THE COURT: All ?ight.
(Whereupon, an audiotape was deemed marked

for identification as People's Exhibit 6.)

{(Whereupon, an FBI report contained with the

audiotape was deemed marked for identification as
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People's Exhibit 7.}

0 Do you recognize that tape, Detective Margraf?
A. Yes, I do.
Q Is that the audiotape that you recorded the

statement of Robert Ellis back in Swiftwater,
Pennsylvania, in July of 20077
A, Yes, it is.

MS. NICCLAZZI: TI'm going to ask that-
People's 6 be moved intc evidence.

‘THE COURT: &ll right, any objection?

MS., EADDY: Né ocbijection, your Honor,

THE COURT: .All right.

{Whereupon, the item previously deemed
marked People's Exhibit 6 for identification was
marked and received in evidence as People's Exhibit

6
0 I'm j&sﬁ going to jump ahead for a couple of
moments, Detective Margraf.

Going ahead now to July 20th of 2007, did you
take that audiocassette to the district attorney's office
tc be recorded on that day?

A, Yes, I did.
Q And were yoﬁ informed after you had given that

over to the D.A.'s coffice that something had happened to

that audiocassette?
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A, Yes, I was.

¢ What were you told?

A. I was told that it was inadvertently taped over
by someone whofwas atéempting to transcribe the tape --
attempted to copy the tape. |

Q What, if anything, did you do ~-- what efforts did
you make with that actual cassette tape to then'see if the

contents could be retrieved of what had been recorded

over”?
A. I made a phone call to an FBI agent inguiring
about his ~- about how the FBI attempt to retrieve the

statement that was on this audiotape.
6] And was that audiotape, People's 7, then sent
down to Quantico to see if they could retrieve the

contents ¢of the original recording?

A, Yes, 1t was.

Q And were -- was the FBI able to do so?
A. They were unable to retrieve the data.
Q

And did they send the original tape back to you
with a report? |

A, Yes, they did.

Q And is that the report that's been handed to you,
People's 77

A. Yes, it 1is.

MS. NICOLAZZI: For purposes of the hearing,
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I'm offering that into evidence, People's 7.

THE COURT: Of the report?

MS. NICOLAZZI: Of the report.

THE COURT: Okay. Sé'the tape's --

MS. NICOLAZZI: The tape isv6.

THE COURT: Okay.

MS. NICOLAZZI: Report is 7.

THE COURT: All right. Any objection,
Miss Eaddy?

MS. EADDY: Just a brief voir dire, your
Honor?

THE COURT: Yes, ma'am.

MS. EADDY: 1Is that the original report
that was sent back to you from the FBI?

THE WITNESS: Yes.

MS. EADDY: And have you looked it over --
I'm sorry, where was that report? Was that with you
prior to today?

THE WITNESS: It was in the -- it was in the
envelope.

MS. EADDY: Was that envelope with you prior
to today?

THE WITNESS: Not prior to today. It's been
with the D.A.'s office for a short period of time.

MS. EADDY: Can I just see the FBI letter;
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I'm sorry.
{Pause in proceedings.)

MS. EADDY: So this was a fax copy that was

faxed over to you or to the D.A.'s office?

THE WITNESS: Can I loock one second?

{(Witness reviewing document.}

THE WITNESS: This letter looks like
something that was faxed back to the FBI -~ the FBI
agent I was dealing with. He was dealing with
Quantico. I wasn't dealing with Quantico, the FBI
agent was.

MS. EADDY: Okay. How did you come into
possession of that?

THE WITNESS: Special Agent DeMartino handed
me the envelope, the letter with the envelope, and he
also handed me a property receipt.

MS. EADDY: Okay. And you put that into
that envelope?

THE WITNESS: Yes, I put téis into this
envelope, yes.

MS. EADDY: Okay. No objection, your Honor.

THE COURT: Okay, People's 7.

{(Whereupon, the item previously marked
People's Exhibit 7 for identification was marked and

received in evidence as People's Exhibit 7.}
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Q Going back now to the date of July 12th of 2007,
at approximately 1 P.M., were you present in the
Swiftwater barracks with Defendant Ellis when he was

interviewed on the videotape by an assistant district

attorney?
A, Yes, 1 was.
] And who was it that interviewed Defendant Ellis

at that time?

A, ADA Mar§ Hale.

Q And where was that interview conducted at?

A. In the Swiftwater police barracks in the same
interview room.

MS&. NICOLAZZI: Your Honor, with respect to
time, I'1ll finish up with the questions I have, then
we can play the video right after lunch?

THE COURT: That's fine.

Q So I'll come back to the video after lunch,
Detective Margraf.
Moving ahead now, I'm going to direct your
attention to the date of July, or moving backwards,
actually, July 1llth of 2007, were you present at central

booking with a person by the name of Lee Woods on that

date?
A, Yes, I was.
Q What was your purpose in being there with him
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then?

A. I was going to walk him through his initial
arraignment.

Q And do you see him:in the courtroom today?

A. Yes, 1 do.

Q Where is he?

A. Sitting at the defense table,.

Q And what -~ can you describe an item of clothing

he's wearing?

the

A,

He's wearing all black, black shirt.

MS, NICOLAZZI: For the record, indicating

the defendant Woods.

Q

THE COURT: The record will so reflect.

Did you yourself walk him into the courtroom for

arralgnment?

» 0 » o »

Yes, I did.

Did he say anything to you while you did so?
Yes, he did.

What did he say?

He said, "Why you guys going to the media saying

I'm snitching? That ain't right."

Q

Was that in response to any guestions by you or

anyorie else in your presence?

A.

Q

No, no guestions asked at all.

Now, moving ahead to the date of July 15th of
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2007, were you present at Rikers Island on that day?

A, Yes, I was.

Q What was your purpose in being present at Rikers
at that time?

A. I was there to -- the charges against all three
defendants were upgraded to murder in the first degree
after Officer Timeshenko was proncunced the day before.

¢ So Pelice Officer Timeshenko had passed away on
July l4th of 20072

A, Yes, he did.

Q So you were at Rikers to upgrade the charges?

A, Yes, I was. |

Q And did that include physically fingerprinting
each defendant?

A. Yes, it did.

Q And about 12:30 that afternoon, who were you
with?

A. I was with Dexter Bostic first.

0 And do you see him in the céurtxoom today?

A, Yes, I do.

Q And if you could indicate where he is, including
an item of clothing that he's wearing.

A He's the gentleman sitting -- he's got like a --
leoks like a lavender shirt on, with the glasses.

MS. NICOLAZZI: For the record, indicating
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Defendant Bostic.

THE COURT: The record will so reflect.

Q Did you say anything prior to printing him with
respect to Defendant éostic, to him?

A. Yes, 1 did.

Q What did you tell him?

A. I -- if I could just refer to my notes, I could
tell you exactly what I said to him.

MS. NICOLARZZI: Sure, with the Court's
permission.
(Witness reviewing documents.)

B, Okay.‘ I advised Dexter that the police officer
he shot had died, and that I was reprinting him, and he's
now being charged with murder in the first degree and wili
spend the rest of his life in prison.

At this time, Dexter locked at me and said, "I
don't know what you're talking about. People lie to me.
I wasn't even there." He then put his head down. I then
asked him about DNA that was found on the chicken bone in
the car. And he said to me, he says he dcesn't eat

chicken. And at that point, the interview was ended and

that's -- that's it.

Q You didn't have any additional conversation with
him?

A. No additional conversation. I just printed him.
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¢ A little while later at about 1 o'clock that
afternoon, who were you with at Rikers Island?

A. I was now with Lee Woods.

Q And what, if anything, did you say to him when he
came into contact with him?

A. If I could refer to my notes, I'll tell you
exactly what I saild to him, what he said to me.

THE COURT: Please do.
(Witness reviewing documents.)

A, I had advised Lee Woods thét the police officer
had died, and that he was now being reprinted and charged
with murder in the first degree. And Woods got very
agitated and stated, "I ain't going to jail for somethiné
I didn't do. I didn't shoot no cops. I was only driving.
Fat Boy was in the passenger's seat, and that faggot Roger
was behind me. I didn't shoot no cops. 1I'll tell the
D.A., the judge, whoever I need to tell. I'm not going to
jail for life. I didn't pull no trigger. I ain't going
to jail for something I didn't do.™

Q And was that in response to anything -- did you
ask him any questions, or was it just the couple of
sentences that you just related to the Court?

A. Just the sentence I told you about, the officer
had died. |

MS. NICOLAZZI: Your Honor, the only thing
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we have left is the actual video statement. That's

about 25 minutes long.

THE COURT: All right, ladies and gentlemen,

we're going to break for lunch. Please -- 1I'm hoping

to start at 2:30, sergeant. I'm sorry, Captain
Maglianc.

CAPTAIN MAGLIANO: Yes, your Honor |

THE COURT: Can we have people present at
2:307

CAPTAIN MAGLIANO: Yes, your Honor.

THE COURT: 1I'm geing to ask you to clear
the room, please.

And enjoy your lunch, sir. They pay for it.
Enjoy it in peace.

THE WITNESS: Thank you, your Honor.

THE COURT: Don't discuss your testimony.

THE WITNESS: Okay.

(Whereupon, a luncheon recess was taken.)

o * E 3 * *

AFTERDNUOON SESSION
& * * L *
(Whereupon, Detective Margraf resumed the
witness stand and continued to testify, as follows:)

COURT CLERK: We're back on the record on

Indictment 6797 of 2007, Dexter Bostic, Robert Ellis,
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and Lee Woods.
THE COURT: I just remind you, sir, you're
still under oath.
THE WITNESS: Thank you, your Honor.
THE COURT: Miss Nicolazzi, you know where
you were?
MS. NICOLAZZII: Yes, your Honor.
THE COURT: Okay.
MS. NICOLAZZI: Thank you.
DIRECT EXAMINATION (Continued)
BY MS. NICOLARZZI:

Q Detective Margraf, before the lunch break, you
were asked some questions about whether you were present
for a videotape interview that was conducted of -- by
Mark Hale with Defendant Ellis, and you said that you
were?

A. Yes, I was.

MS. NICOLAZZI: Your Henor, at this time I'm
going to ask that the DVD that's in my hand be marked

as People's Number 8.

THE COURT: 1If you'll ﬁe so kind as to show
it to counsel, please.
{Whereupon, the above-mentioned item was

marked for identification as People's Exhibit 8.)

MS. NICOLAZZI: Can I play it, your Honor?
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THE COURT: Both sides, you've seen this?
MR. WILFORD: Yes, your Honor.
MS. EADDY: Yes.
MR. KARLINER: Yes.
THE COURT: Okay, fine. Can we dim the
lights.
(Whereupon, a DVD was played in open court.)
Q Detective Maxgtaf, the recording that was just
shown on the screen, does that fairly and accurately
reflect the entirety of the conversation that took place
between Assistant District Attorney Mark Hale and
Defendant Ellis?
A. Yes, it did.
MS. NICOLAZZI: I offer that into evidence
as People's 8.
THE COURT: Any objection?
MS. EADDY: No objection, your Honor.
THE COQURT: People's 8 in evidence.
{Whereupon, thé item previously marked
People's Exhibit B8 for identification was marked and
received in evidence as People's Exhibit 8.)
MS. NICOLAZZI: I have nothing further.
THE COURT: Cross-examination.

MR. WILFORD: Yes. Just one moment, Judge.

{Pause in proceedings.)
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CROSS-EXAMINATION

BY MR. WILFORD:

Q Good afternoon, Detective Margraf.

A, Good afternoon.

Q How are you, sir?
A. Good, thank you; how are you?
Q Very good.

Now, you've bheen a detective, you said, for
Y

15 years, correct?

A. Yes, I have.

Q And during those 15 years, have you ever attended

any training sessions with respect to interrocgation

techniques?

A. Yes, I did.
0 And where were those?

MS. NICOLAZZI: Objection.

THE COURT: What relevance, ccuﬁsgl?

MR. WILFORD: Well, it has relevance, your
Honor, with respect to the statement that was elicited
from my client.

THE COURT: You mean whether or not he knows
how to interrogate somebody?

MR, WILFORD: No, Judge, that's not the
issue at all. The issue is whether or not he knows

them and utilizes them in this particular instance. I
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would like to have a little bit of leeway if I might,
just a little bit.

‘THE COURT: But that relates to whether he
knows how to interrogate somebody?

MR. WILFORD: It relates to whether he knows
how to intarrogate somebody, whether or not he
utilizes -- if I may, you don't want me to do it, you
want to shut me down, shut me down, Judge. I think I
should be allowed to ask those quesficns.

THE COURT: Fine, I'11 let you ask themn.
I'm sure he knows how.to interrogate someone.

MR. WILFORD: Might I inguire?

THE CQURT: Yes, sir, go ahead.

Q You remember the question I asked you, sir?

A. Yes, I do.

Q Could you please tell us the answer to that
question.

A, Yes, sir, I was trained in interrogation
techniques.

QO Did you ever go to Quantico to be trained in
interrogation techniques?

A. No, I did not.

Q Did you get any training from the FBI in
interrogation techniques?

A. No, I did not.

nl




10
11
1z
13
14
15
16
17
18
19
20
21
22
23
24
25

130
Det. Margraf - People - Cross/Wilford

Q Just local NYPD classes?
A, Yes, New York City Police Department.
Q And interrogation techniques, would you agree

with me, Detective, vary in that you can be aggressive in
your interrogation?

THE CQOURT: I‘ﬁ going to ask you, when you
ask the guestions, don't turn your back. Keep your
voice up.

MR. WILFORD: I'm sorry, Judge.

THE COURT: I could hear you, but just don't
turn your back.

MR. WILEFQORD: OQOkay, sure.

Q Sometimes you're aggressive, right?

A. Yes.

Q And sometimes you go in with a plan, right?

A. Yes.

o And sometimes your plan is to get someone to make

a statement in response to a statement that you made;
would that be fair to say?

A. I know -- I know what you're saying. I
understand the question. Yes, I will say some, to see
what reaction you get from a person.

Q And is it your testimony that on July 15th, I
think it was, you went_t§ Rikers Island, right?

A. Yes, 1 did.
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Q And you went there, you said, to process
Mr. Bostic, correct?
Al Yes, I did.

.0 Because, unfortunately, Officer Timeshenko had
deceased, and the charges 