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Patrick Michael Megaro, Esq. 

Halscott Megaro, P.A. 

1300 North Semoran Boulevard, Suite 195 

Orlando, Florida 32807 

(o) 407-255-2164 

(f) 855-224-1671 

pmegaro@halscottmegaro.com 

Florida Bar ID # 738913 

New Jersey Bar ID # 3634-2002 

New York Bar ID # 4094983 

North Carolina Bar ID # 46770 

Texas Bar ID # 24091024 

Washington Bar ID # 50050 

Attorney for Defendant 

------------------------------------------------------------X SUPERIOR COURT OF NEW 

THE STATE OF NEW JERSEY,   JERSEY, LAW DIVISION -  

       ESSEX COUNTY 

 

  -against-    CRIMINAL DIVISION 

 

       Indictment # 12-09-02358 

ALTARIQ COURSEY, 

 

       NOTICE OF MOTION TO 

   Defendant.   SUPPRESS EVIDENCE AND 

------------------------------------------------------------X CONTROVERT WARRANT 

 

AP John Anderson, Esq. 

Essex County Prosecutor 

50 West Market Street 

Newark, New Jersey 07102 

 

Criminal Division Manager 

50 West Market Street 

Newark, New Jersey 07102 

 

 PLEASE TAKE NOTICE, that upon the annexed affirmation of PATRICK 

MICHAEL MEGARO, ESQ., an attorney duly admitted to practice law before the Courts 

of the State of New Jersey, the annexed exhibits and the prior proceedings herein, the 

undersigned will move this Court, the Honorable Michael Ravin, on a date and time to 

be set by the Court, or as soon thereafter as counsel can be heard, pursuant to Rules 3:5-
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7 and 3:10-2, for an Order suppressing physical evidence recovered pursuant to a search 

warrant executed upon 90 Fuller Place, Irvington, New Jersey, on or about January 18, 

2012; in the alternative, Defendant requests an evidentiary hearing on the issues raised 

herein pursuant to Rule 104. 

 

Dated: Orlando, Florida 

 October 22, 2018 

       ______________________________ 

       PATRICK MICHAEL MEGARO 
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Attorney for Defendant 

------------------------------------------------------------X SUPERIOR COURT OF NEW 

THE STATE OF NEW JERSEY,   JERSEY, LAW DIVISION -  

       ESSEX COUNTY 

 

  -against-    CRIMINAL DIVISION 

 

       Indictment # 12-09-02358 

ALTARIQ COURSEY, 

       CERTIFICATION AND  

       INCORPORATED 

   Defendant.   MEMORANDUM OF LAW 

------------------------------------------------------------X 

 PATRICK MICHAEL MEGARO, an attorney duly admitted to practice law 

before the Courts of the State of New Jersey, hereby affirms as follows under penalty of 

perjury: 

 1.  I am the attorney of record for the Defendant in the above-captioned matter, 

and as such, I am fully familiar with the facts and circumstances of this case and of the 

within motion. 

 2.  This certification is submitted in support of the instant application, which 

seeks an order suppressing physical evidence.  For the reasons that follow, the defense 

respectfully requests that this Court grant the motion in its entirety, or in the alternative, 
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hold an evidentiary hearing pursuant to Rule 104, and grant the Defendant such other and 

further relief as this Court may deem just, proper and equitable. 

STATEMENT OF FACTS 

 3.  On an unspecified date between December 18, 2011 and December 24, 2011, 

law enforcement dispatched a confidential informant (CI) to 90 Fuller Place, Irvington, 

New Jersey to make a controlled purchase of a controlled dangerous substance.  (Exhibit 

A, ¶ 11).  The CI met with an individual identified as Khalid Coursey outside of the 

home, and they both entered the home and were seen through the window on the first 

floor.  (¶ 11).  After the CI exited the home a short time later, the CI told law enforcement 

that upon entering the home, Khalid Coursey directed the CI to stay in the living room 

while Khalid Coursey went into a bedroom on the first floor, and emerged shortly after 

with a substance alleged to be heroin, which was sold to the CI.  (¶ 11). 

 4.  On an unspecified date between December 25, 2011 and December 31, 2011, 

law enforcement dispatched a confidential informant (CI) to 90 Fuller Place, Irvington, 

New Jersey to make a controlled purchase of a controlled dangerous substance.  (¶ 12).  

The CI was greeted at the door by an individual alleged to be the Defendant, and 

according to the CI, walked up to the third floor where the person alleged to be 

Defendant retrieved a single bag of what was alleged to be heroin from under a bed and 

sold it to the CI.  (¶ 12).   

 5.  On an unspecified date between January 1, 2012 and January 8, 2012, law 

enforcement dispatched a confidential informant (CI) to 90 Fuller Place, Irvington, New 

Jersey to make a controlled purchase of a controlled dangerous substance.  (¶ 13).  The CI 

was greeted at the door by an individual alleged to be the Defendant, and according to the 
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CI, walked up to the third floor where the person alleged to be Defendant sold a small 

quantity of heroin to the CI.  (¶ 13).   

 6.  On an unspecified date between January 9, 2012 and January 16, 2012, law 

enforcement dispatched a confidential informant (CI) to 90 Fuller Place, Irvington, New 

Jersey to make a controlled purchase of a controlled dangerous substance.  (¶ 14).  The CI 

met with an individual identified as Khalid Coursey outside of the home, and they both 

entered the home and were seen through the window on the first floor.  (¶ 14).  After the 

CI exited the home a short time later, the CI told law enforcement that upon entering the 

home, Khalid Coursey sold the CI a substance alleged to be heroin in the living room, 

which was sold to the CI.  (¶ 14). 

 7.  Nowhere in the search warrant application is there any specific information 

concerning the existence of a “stash” of other controlled dangerous substances, packaging 

material, paraphernalia, etc.  There is no information set forth in the application that the 

CI observed any other contraband other than the singular items the CI allegedly 

purchased on the four dates in question.  Nor is there any mention of the CI observing 

any weapons, ammunition, or other indicia of the existence of a weapon at 90 Fuller 

Place. 

 8.  The search warrant application was made to the Court on or about January 12, 

2018, but not executed until January 18, 2012.  In the affidavit in support of the 

application for the search warrant, law enforcement sought permission to search the first 

and third floors of 90 Fuller Place for controlled dangerous substances, paraphernalia, 

and weapons. 
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 9.  On January 18, 2018, law enforcement agents search 90 Fuller Place and 

recovered what is alleged to be a quantity of heroin, drug paraphernalia, documents and 

photographs, and a handgun from the third floor.1  Defendant was subsequently indicted 

for various drug and weapons offenses, and now moves to suppress the items. 

ARGUMENT 

 10.  Both the Fourth Amendment of the United States Constitution and Article I, 

paragraph 7 of the New Jersey Constitution provide in nearly identical language that “no 

warrant shall issue except upon probable cause, supported by oath or affirmation, and 

particularly describing the place to be searched and the papers and things to be seized.” 

N.J. Const. art. I, ¶ 7. Thus, a warrant should not issue unless the court is satisfied that 

there is “probable cause to believe that a crime has been committed, or is being 

committed, at a specific location or that evidence of a crime is at the place sought to be 

searched.”  State v. Marshall, 199 N.J. 602, 610 (2009) quoting State v. Sullivan, 169 

N.J. 204, 210 (2001). 

 11.  Generally, doubt concerning the validity of a search warrant is to be 

determined in favor of the preference accorded search warrants.  See State v. Sheehan, 

217 N.J. Super. 20, 27 (App. Div. 1987).  Where there is a challenge, however, one must 

look to the four corners of the affidavit giving rise to its issuance.  See State v. 

Novembrino, 105 N.J. 95, 128 (1987); see also State v. Howery, 80 N.J. 563, 567, cert. 

denied, 444 U.S. 994 (1979).   

 12.  Courts consider the “totality of the circumstances” and should sustain the 

validity of a search only if the finding of probable cause relies on adequate facts.  State v. 

                                                 
1 At Defendant’s first trial in 2012, he was acquitted of the weapons offenses.  His convictions for the 

various drug offenses charged in the Indictment was subsequently vacated by this Court upon his petition 

for post-conviction relief. 
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Boone, 232 N.J. 417, 426 (2017).  Upon a challenge to the validity of a search warrant, 

the analysis into sufficient probable cause to issue a warrant for an arrest or for a search 

involves two separate inquiries:  (1) that the items sought are in fact seizable by virtue of 

being connected with criminal activity, and (2) that the items will be found in the place to 

be searched.  Boone at 427, quoting State v. Chippero, 201 N.J. 14, 28 (2009). 

 13.  In State v. Boone, 232 N.J. 417 (2017), law enforcement conducted 

surveillance on Boone, observing him engage in hand-to-hand transactions in various 

locations, enter and exit a vehicle, and enter and exit a residence where law enforcement 

believed he lived.  Law enforcement applied for, and received, a search warrant for 

Boone’s car and his apartment.  Nothing within the search warrant specified any 

reasonable cause for belief that the apartment or vehicle contained drugs or other 

contraband.  Execution of the search warrant revealed a large quantity of cocaine and an 

illegal handgun, and Boone was charged with controlled dangerous substance and 

weapons offenses.  He unsuccessfully moved to suppress and challenge the search 

warrant, and Boone pled guilty, reserving his right to appeal.  The Appellate Division 

affirmed, and Boone sought and received certification to appeal to the New Jersey 

Supreme Court. 

 14.  The Supreme Court reversed and granted suppression.  The Supreme Court 

noted that "[n]o documentary evidence, such as a voting record, utility bill, or lease, was 

offered to corroborate Boone's address...Police failed to provide the issuing judge a basis 

of knowledge from which to conclude that contraband would be found in the particular 

apartment."  Boone at 429.  The Supreme Court noted that while there might have been 

sufficient probable cause to obtain an arrest warrant for Boone based upon alleged drug 
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sales, probable cause to arrest was a completely different inquiry than probable cause to 

conduct a search of a residence.  Boone at 430.  Because "nothing on the face of the 

warrant application gave rise to probable cause to believe that evidence of any of Boone's 

wrongdoing might be specifically found in Unit 4A," the New Jersey Supreme Court 

granted suppression, ruling the warrant was invalid.  Id.   

 15.  Here, the sole basis for probable cause set forth in the affidavit was four 

separate controlled purchases of drugs, two of which were conducted by different 

individuals in different areas of 90 Fuller Place on different dates.  This was legally 

insufficient to establish probable cause to search the premises.   

 16.  The New Jersey Supreme Court has held "we reject the State's suggestion that 

a controlled drug buy conclusively establishes probable cause. Such a per se rule would 

be antithetical to our probable cause jurisprudence."  State v. Sullivan, 169 N.J. 204, 216 

(2001). 

 17.  Here, like in Boone, the search warrant application failed to set forth 

sufficiently particularized facts that would have supported a finding that drugs, weapons, 

or other contraband would be found at 90 Fuller Place at the time the warrant was issued, 

much less executed.2  Accordingly, this Court should suppress the evidence as the result 

of an invalidly-issued search warrant. 

 18.  Nor can good faith reliance by law enforcement justify the search here.  In 

State v. Shannon, 222 N.J. 576 (2015), the New Jersey Supreme Court explicitly held that 

                                                 
2 In the search warrant application, the State deliberately omitted the specific dates of the alleged controlled 

purchases of drugs.  Thus, the issuing Court, and this Court, cannot determine whether the information 

supplied by the Confidential Informant was fresh, or stale, from the four corners of the affidavit.  If the 

affidavit had set forth facts such that the CI had purchased drugs the same day as the application was made, 

and had seen other drugs besides the ones purchased inside 90 Fuller Place, there might have been 

sufficient facts to find that other drugs would still be present at the time the warrant was issued.  That was 

not the case here.  Further, the fact that law enforcement waited an additional 6 days to execute the warrant 

indicates that the information, and thus the probable cause, were by that time stale. 
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the New Jersey Constitution, unlike the Federal Constitution, requires that the 

exclusionary rule apply to evidence seized pursuant to a warrant issued by a neutral 

magistrate, later determined to be erroneously issued as without probable cause, even if 

law enforcement relied upon the warrant in good faith. 

CONCLUSION 

 19.  Based upon the foregoing reasons, the Defendant respectfully requests that 

this Court grant the relief requested herein in its entirety, together with any further relief 

that this Court may deem just and proper. 

Dated: October 22, 2018 

 

 

       ___________________ _________ 

       PATRICK MICHAEL MEGARO 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on October 22, 2018, I served a copy of the within notice of motion, 

certification and incorporated memorandum of law, and exhibits upon the parties listed 

below via electronic filing and via email: 

 

AP John Anderson, Esq. 

Essex County Prosecutor 

50 West Market Street 

Newark, New Jersey 07102 

 

 

       ___________________ __________ 

       PATRICK MICHAEL MEGARO 
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