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IN THE CIRCUIT COURT FOR THE NINTH JUDICAL CIRCUIT,  

IN AND FOR ORANGE COUNTY, FLORIDA 

 

STATE OF FLORIDA,                                                          CASE NO.: 2014-CF-007184-A-O 

 

   Plaintiff,                                                                     

v.                                                                       

 

JOHNATHAN ANDREW COLEMAN, 

 

Defendant. 

________________________________/ 

 

MOTION FOR POST-CONVICTION RELIEF PURSUANT TO  

RULE 3.850 OF THE FLORIDA RULES OF CRIMINAL PROCEDURE 

 

 COMES NOW, the Defendant, JOHNATHAN ANDREW COLEMAN (Mr. Coleman), by 

and through undersigned counsel, and pursuant to Rule 3.850 of the Florida Rules of Criminal 

Procedure, hereby moves this Court to vacate and set aside the sentence in this matter due to a 

denial of Mr. Coleman’s constitutional rights.  The following exhibits are included and 

incorporated in the instant motion: 

Exhibit A – Hearing Transcript on a Motion for a New Trial dated 

August 20, 2015 

 

Exhibit B – Trial Court Order denying Motion for a New Trial dated 

September 17, 2015 

 

Exhibit C – Trial Testimony of Johnathan Coleman dated June 24, 

2015 

 

Exhibit D – Pretrial Proceedings and Motion in Limine Transcripts 

dated June 22, 2015 

 

Exhibit E – Testimony of Johnathan Coleman during the Stand 

Your Ground Hearing dated March 6, 2015 

 

Exhibit F – Testimony of Vince Johnson, Aimee Guillory, and 

Nicholas Salcedo dated June 23, 2015 

 

Exhibit G – Testimony of Michael Stanley, Carlos Nieves Cruz, 

Junella Uadan, and Destini Hudson dated June 23, 2015 
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Exhibit H – Testimony of Myeshia Williams, Marquis Jolly, 

Sherron Fort, and Matthew Phillips dated June 24, 2015 

 

Exhibit I - Police report from Orange County Case 2014-MM-

004628 dated May 5, 2014 

 

Exhibit J -   Police report from Orange County Case 2016-CF-

013229 dated October 16, 2016 

 

Exhibit K – Trial transcript of closing arguments dated June 24, 

2015 

 

 

PROCEDURAL HISTORY 

 1.  Mr. Coleman was arrested on May 29, 2014, and subsequently charged by Information 

with Shooting At, Within, or Into an Occupied Vehicle in violation of Florida Statute § 790.19 on 

July 23, 2014. 

2. On November 21, 2014 an Amended Information was filed to add the charge of 

Aggravated Battery with a Firearm in violation of Florida Statutes §§ 784.045(1)(a)(2) and 

775.087(2). 

3.  On March 15, 2015 a second Amended Information was filed including new facts 

alleging that Mr. Coleman “did carry, display, use, threaten to use, or attempt to use a firearm…” 

The addition of this fact increased the twenty (20) year minimum mandatory to a twenty-five (25) 

year minimum mandatory. 

4.  Defendant retained John Adams, Esq., who entered a notice of appearance on June 22, 

2014, and Ernest Mullins, Esq., who entered a notice of appearance on February 5, 2015. 

5.  On February 2, 2015 a motion for an order declaring the Defendant immune from 

prosecution pursuant to Florida Statutes §§ 776.012 and 776.032 was filed.  A memorandum of 

law in support of the same motion was filed on March 4, 2015. 
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6.  A Stand Your Ground hearing was held on March 6, 2015 and on March 13, 2015.  On 

March 16, 2015 the trial court denied the defense motion. 

7.  The case was tried before this court and a jury between June 22-24, 2015.  The jury 

returned a verdict on June 24, 2015, finding Mr. Coleman guilty of Aggravated Battery with a 

Firearm by special verdict (Count 1) and Shooting At, Within, or Into an Occupied Vehicle (Count 

2). 

8.  A motion for a new trial was filed on July 2, 2015 by Josh Adams, Esq. and Ernest 

Mullins Esq.  The motion, alleged, among other issues ineffective assistance of counsel by Ernest 

Mullins, Esq.   

9.  A hearing was held on August 20, 2015 on the motion for a new trial, where Mr. Mullins 

testified as to his ineffectiveness during trial.  Mr. Mullins filed a motion to withdraw as co-counsel 

on August 21, 2016.  The motion for a new trial was subsequently denied. 

10.  Mr. Coleman was sentenced on September 4, 2015 to twenty-five (25) years as to 

Count 1 and fifteen (15) years as to Count 2 to run concurrent with Count 1. 

11.  A timely Notice of Appeal was filed on September 4, 2015 by the Office of the Public 

Defender.  Josh Adams subsequently filed a motion to withdraw. 

12.  The trial court denied the defense motion for a new trial on September 18, 2015. 

13.  On January 5, 2016 Mr. Coleman retained undersigned counsel’s office to prosecute 

the direct appeal to the Fifth District Court of Appeal, Case # 5D15-3259.  Multiple issues were 

raised on appeal: 1) the trial court abused its discretion in denying Mr. Coleman’s motion to declare 

him immune from prosecution under Florida Statute §776.032; 2) the trial court abused its 

discretion in granting the State’s motion in limine to prevent the expert testimony of Charles 

Drago; 3) the trial court abused its discretion in denying Mr. Coleman a new trial on the basis that 
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his trial attorney, Ernest Mullins, provided ineffective assistance of counsel; and 4) the trial court 

erred when it gave a confusing instruction on self-defense. 

14.  The Fifth District Court of Appeal issued an order, per curiam, affirming the lower 

court judgment on March 21, 2017. 

15.  On April 5, 2017 undersigned counsel filed a motion for rehearing and for issuance of 

a written opinion, which was denied on May 4, 2017.  This motion follows. 

STATEMENT OF FACTS 

Underlying Incident and Arrest 

 16. On May 28, 2014, Mr. Coleman was working as an armed security guard at the Palm 

Grove Apartments located at 3955 Wd Judge Drive, Orlando, Florida in the area of West Colonial 

Drive. 

 17.  At approximately 8:15 p.m Mr. Coleman heard a loud commotion that sounded like 

arguing on Wd Judge Drive, right outside of the Palm Grove Apartments.  (Exhibit A, Pg. 426).   

 18.  After hearing the arguing for about thirty (30) seconds, Mr. Coleman proceeded toward 

Wd Judge Dr and noticed a black male, now known as Vincent Johnson, walking on the side walk 

and a gray/silver Audi driving alongside him.  (Exhibit A, Pg. 427). 

 19.  Mr. Coleman then noticed the male begin to run down the street and cut behind a 

dumpster on the edge of the Palm Grove Apartments property and Mr. Coleman heard a female 

yelling from the Audi.  (Exhibit A, Pg. 428). 

 20.  The vehicle then continued on Wd Judge Dr. and recklessly entered the Palm Grove 

Apartments at a high of speed past Mr. Coleman further into the development.  (Exhibit A, Pg. 

429). 
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 21.  Mr. Coleman began walking in the direction the Audi drove and about a minute later 

the car appeared from the direction it had come.  (Exhibit A, Pg. 430). 

 22.  At this point as the Audi was speeding back from the direction it came Mr. Coleman 

flagged the vehicle down to tell the driver, Aimee Guillory, to slow down before she hit someone.  

(Exhibit A, Pg. 431).  

 23.  Ms. Guillory continued to drive around the property and Mr. Coleman, in his company 

issued patrol vehicle, decided to drive toward the direction Ms. Guillory drove.  (Exhibit A, Pg. 

432). 

 24.  Mr. Coleman eventually saw both Mr. Johnson in the apartment complex courtyard 

and Ms. Guillory in her vehicle still attempting to locate Mr. Johnson.  At that point Ms. Guillory 

proceeded to drive around the complex and Mr. Coleman parked his patrol vehicle to make contact 

with Mr. Johnson to ascertain the situation between Mr. Johnson and Ms. Guillory.  (Exhibit A, 

Pg. 434-435).   

 25.  Mr. Coleman made contact with Mr. Johnson who ignored him, so Mr. Coleman 

returned to his patrol car that was now parked near the entrance of the apartment complex.  (Id.). 

26.  At this point he observed Mr. Johnson walk toward the entrance of the complex and 

Ms. Guillory came careening around a corner and as Mr. Johnson was on a median right at the 

entrance Mr. Johnson evasive action to avoid being hit by Ms. Guillory in her Audi.  Ms. Guillory 

sped off out of the line of sight of Mr. Coleman however, Mr. Coleman still had a line of sight to 

Mr. Johnson and Wd Judge Dr.   

27.  Mr. Coleman observed Mr. Johnson crossing Wd Judge Dr and just as Mr. Johnson 

was doing so, Mr. Coleman heard tires squealing and Ms. Guilloy hit Mr. Johnson with her car 

causing Mr. Johnson to fly on the hood and roll off the vehicle.  At this point Mr. Coleman drove 
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his vehicle off property to block traffic as Mr. Johnson was lying in the road way.  Mr. Coleman 

also observed Ms. Guillory pull into a parking lot across the street to turn her car back out on to 

Wd Judge Dr.  (Exhibit A, Pg. 438-439). 

28.  After he noticed Mr. Johnson beginning to get out of the street, Mr. Coleman than 

proceeded to drive his patrol vehicle toward the entrance of the parking lot. Ms. Guillory pulled 

into and subsequently attempted to exit from the parking lot.  As he pulled up his vehicle to the 

entrance Ms. Guillory continued driving and aimed her car once again at Mr. Johnson.  At that 

point Mr. Coleman jumped out of his vehicle and yelled at Ms. Guillory to stop her vehicle and 

get out of her car.  (Exhibit A, Pg. 443-444). 

29.  At that point Ms. Guillory stopped and exited her vehicle.  Once she exited the vehicle, 

Mr. Johnson and Ms. Guillory once again begin arguing.  Mr. Coleman was able to defuse the 

situation, however there were bystanders who were yelling that Mr. Coleman did not have the 

authority to detain the two individuals.  In defusing the situation Mr. Coleman hoped to get the 

parties to remain on scene as he had called for assistance from police and fire/rescue.  Shortly after 

hearing the bystanders yell those comments, Ms. Guillory got back in her vehicle and Mr. Coleman 

heard a car accelerate as he was talking with Mr. Johnson.  In an effort to protect those around him 

Mr. Coleman quickly pushed Mr. Johnson and another individual out of the way of Ms. Guillory’s 

car.  After Mr. Coleman pushed the men out of the way, Ms. Guillory accelerate toward Mr. 

Coleman.  (Exhibit A, Pg. 448-449).   

30. Mr. Coleman yelled for Ms. Guillory to stop her vehicle, but she proceeded to drive 

toward Mr. Coleman striking his lower leg and knee with the front driver side bumper and fender 

of the vehicle.  As the car struck Mr. Coleman, in fear of his life and to protect those around him, 
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he drew his legally-owned firearm and fired at the vehicle.  Once fire rescue arrived they 

transported Mr. Coleman to the hospital (Exhibit A, Pg. 451-453).   

31.  Following the incident, Mr. Coleman was arrested on May 29, 2014, for aggravated 

battery with a firearm and transported to the Orange County Booking and Release Center without 

incident. 

Stand Your Ground Hearing 

32. Before trial, counsel filed a motion seeking to have Mr. Coleman declared immune 

from prosecution under Florida’s Stand Your Ground law, Florida Statutes §§ 776.012 and 

776.032. A hearing was held on the motion on March 6, 2015 and March 13, 2015. 

33.  Ms. Guillory testified Mr. Coleman, upon hearing the argument between herself and 

Mr. Johnson, approached her and asked if she was okay to which she responded she was but did 

not want Mr. Johnson to go to her house. (Exhibit E, Pg. 42).  After this conversation, she said she 

was about the drive out of the apartment complex when Mr. Johnson jumped out in front of her 

car and she hit him with the car. (Exhibit E, Pg. 34).  It was at this point that Mr. Coleman drove 

over and stopped behind her car. Id. 

34.  Ms. Guillory said Mr. Coleman approached in his company vehicle with his lights on. 

(Exhibit E, Pg.31). Mr. Coleman stopped and got out of his car and according to Ms. Guillory 

immediately pulled out his weapon and demanded she exit her car. Id. She said she complied and 

the two engaged in a conversation about what had happened to Mr. Johnson. Id. She said she 

repeated to Mr. Coleman that Mr. Johnson jumped in front of her car and that she did not hit him. 

Id. 

35.  Ms. Guillory said she was standing talking to Mr. Coleman for roughly twenty to thirty 

minutes “going back and forth” about whether or not she hit Mr. Johnson with her car. (Exhibit E, 
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Pg. 33). She told Mr. Coleman that she was leaving the scene and Mr. Coleman told her that police 

were coming already. Id. Ms. Guillory said she got back in her car and put it into gear and at that 

point Mr. Coleman “tried to grab me at my arm.” (Exhibit E, Pg. 34). She said she leaned away 

from him and he lost his grip. Id. When she looked in her mirror, she said she saw Mr. Coleman 

“struggling to get his gun out.” Id. 

36.  At one point, Mr. Coleman had turned his back to Ms. Guillory to deal with the people 

telling her she should leave and that is when Ms. Guillory took advantage and got into her car. 

(Exhibit E, Pg. 70-71, 85). When she pulled her car forward as if she was going to do a three-point 

turn, Mr. Coleman then stepped in front of her car and pulled his weapon. (Exhibit E, Pg. 71; 86). 

Ms. Hudson said when Ms. Guillory saw the gun, she drove around Mr. Coleman. (Exhibit E, Pg. 

72). Mr. Coleman, she said, was trying to get her to stop her car, telling her to stop and she refused 

to do so. (Exhibit E, Pg. 74). 

37.  Mr. Coleman, a veteran of the United States Marine Corps and United States Army 

National Guard, and a certified National Rifle Association pistol instructor and an expert in the 

handling of firearms, also testified at the hearing. (Exhibit E, Pg. 94). He said on the evening of 

the incident, he saw Ms. Guillory driving recklessly through the complex and as a result stopped 

her to tell her to slow down before she hurt someone. (Exhibit E, Pg. 98). Prior to stopping her the 

first time, Mr. Coleman said he had seen Mr. Johnson and Ms. Guillory engaged in some kind of 

argument before watching Mr. Johnson run off in one direction while Ms. Guillory was heading 

in a different direction. (Exhibit E, Pg. 98-99). 

38.  Mr. Coleman said he saw Mr. Johnson walking across the street toward the exit from 

the property and he tried to stop Johnson to determine what was going on between he and Ms. 

Guillory. (Exhibit E, Pg. 103). Mr. Coleman said Mr. Johnson ignored him and continued to walk 
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toward the property exit. (Exhibit E, Pg. 104). Mr. Coleman said Mr. Johnson had reached the curb 

on WD Judge (the road that circles the complex) and saw Ms. Guillory in her car cross the median 

of the road and narrowly miss Mr. Johnson before pausing and then driving past him. Id., at 440. 

He said Ms. Guillory turned her car around and Mr. Coleman said he could hear tires squealing 

and then saw Mr. Johnson start running and Ms. Guillory hit him with the car causing him to come 

up onto the hood and then roll off. (Exhibit E, Pg. 106). 

39.  It was at this point Mr. Coleman crossed the street to assess the situation. (Exhibit E, 

Pg. 106). He said once he saw Mr. Johnson hit by the car, he radioed seeking emergency services. 

Id. He said he saw Mr. Johnson laying in the road and then saw him try to get to his feet. Id. He 

also saw Ms. Guillory apparently backing up as if she was going to make another turn so it was 

then he stopped his vehicle and demanded that she get out of her car. (Exhibit E, Pg. 109). 

40.  Mr. Coleman said he asked Ms. Guillory three times to get out of her car and she 

eventually complied. (Exhibit E, Pg. 110). Mr. Johnson was sitting on the curb at the corner of the 

Northwest Community Center parking lot and WD Judge. (Exhibit E, Pg. 109). At some point, Mr. 

Coleman said he had turned his back to Ms. Guillory and heard a vehicle accelerator and 

immediately pushed Mr. Johnson and another male who was present out of the way. (Exhibit E, 

Pg. 110). Mr. Coleman started backing up toward the safety of his vehicle. (Exhibit E, Pg. 110-

111). 

41.  The car, Mr. Coleman said, was moving faster than five miles per hour. (Exhibit E, 

Pg. 111). He said he drew his firearm. Id. He said the car appeared to be picking up speed and he 

fired four rounds. (Exhibit E, Pg. 112). He said he fired because he was concerned for his own 

safety and that of others in the path of the vehicle. Id. He said as he was backing up, he initially 
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felt pain in his shin and then his knee and leg started to buckle. (Exhibit E, Pg. 113). He said he 

then felt the weight of the vehicle on his foot. Id. 

42.  Mr. Coleman said he tried to stop Ms. Guillory because he had just seen her hit Mr. 

Johnson with her car and that he was attempting a citizen’s arrest. (Exhibit E, Pg. 121). He also 

said he heard Mr. Johnson yell at Ms. Guillory, “why did you hit me, I can’t believe you hit me, 

you’re going to jail.” (Exhibit E, Pg. 124). He said once he felt the weight of the vehicle on him, 

he then pulled out his weapon from the holster and fired. (Exhibit E, Pg. 130). 

The Trial 

43. The case was tried before a jury from June 22, 2015 until June 24, 2015.   

State’s Case-in-Chief  

44.  The State called VINCE JOHNSON to testify about the night in question.  Mr. Johnson 

testified that Ms. Guillory and he were in an argument because she had not eaten.  (Exhibit F, Pg. 

68).  Mr. Johnson testified that he was arguing with Ms. Guillory over the phone as he was walking 

to Ms. Guillory’s apartment.  (Exhibit F, Pg. 69).  As the arguing ensued, Mr. Johnson walked 

across the street to the Northwest Center.  (Exhibit F, Pg. 72).  After walking across the street Mr. 

Johnson claimed that Ms. Guillory drove over to his location and he slapped the hood of Ms. 

Guillory’s car and then they started talking.  (Exhibit F, Pg. 73).  Mr. Johnson denied being hit by 

the car or rolling up on the hood of the car.  Id.  As to the injury sustained on his wrist, Mr. Johnson 

testified that it was sustained while playing basketball several days before.  Id.  Mr. Johnson 

testified that after he was talking with Ms. Guillory, Mr. Coleman approached them and attempted 

to detain them.  (Exhibit F, Pg. 74).  Mr. Johnson was then questioned regarding the position of 

Ms. Guillory’s vehicle and Mr. Coleman patrol car.  (Exhibit F, Pg. 77).  During questioning Mr. 

Johnson testified that at some point after being pulled out of her vehicle, Ms. Guillory got back in 
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her car.  (Exhibit F, Pg. 78).  After she got in her car, Mr. Johnson claimed he saw Mr. Coleman 

grab onto the vehicle and subsequently fire shots as the vehicle continued to move.  (Exhibit F, 

Pg. 79).  Mr. Johnson gave conflicting testimony as to the speed of the vehicle. 

Q But when she started to drive away, was that when 

Mr. Coleman pulled his firearm? 

A Yes. 

Q How fast was the car going then? 

A No more than 20 miles per hour. 

Q Was it going slow or fast? 

A Fast -- I mean slow.    

(Exhibit F, Pg. 80). 

45.  During trial the State also called the alleged victim AIMEE GUILLORY.  She testified 

that she pulled up and drove next to her boyfriend Mr. Johnson as he was walking outside of the 

Palm Groves Apartment.  She stated that they were arguing as she was driving alongside him all 

the way to her apartment.  (Exhibit F, Pg. 111).  The two interacted briefly there, although they 

never went inside, and then Mr. Johnson left her house and walked across the street to the 

Northwest Community Center on the edge of the complex property. (Exhibit F, Pg.  71-72; 130).  

Ms. Guillory admitted that she was being “a little nasty about the situation.” (Exhibit F, Pg. 72; 

111).  After the interaction at her apartment, Ms. Guillory got in her car and attempted to drive 

away from Mr. Johnson.  At that point in time Ms. Guillory admitted she was not listening to Mr. 

Johnson and he slapped the hood of her car.  (Exhibit F, Pg. 73; 83; 111).  Ms. Guillory denied 

that she hit Mr. Johnson with the car or that he rolled up on the hood.  (Exhibit F, Pg. 73;83;111).  

Ms. Guillory stated that she had seen Mr. Coleman in the apartment complex as she left in her car.  

(Exhibit F, Pg. 112).  When she had left apartment complex she testified that she was across the 

street in her vehicle while Mr. Johnson was in the street, when Mr. Coleman showed up in his 

patrol car.  (Id.).  Ms. Guillory testified that Mr. Coleman approached her, told her to get out of 
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the car, and ultimately had her stand next to his car for thirty (30) minutes.  (Exhibit F, Pg. 113).  

She testified that she told Mr. Coleman she was going to leave because it was taking to long and 

as she got in her car he tried to grab her through the window and her car was already in motion.  

(Exhibit F, Pg. 114-115).  As she was driving away she heard about five shots.  (Exhibit F, Pg. 

117).  Over objection Ms. Guillory testified to the gunshot wounds she received on the night in 

questions as well as testified to photos the state introduced.  (Exhibit F, Pg. 119-121). 

46.  Orlando Police Officer NICHOLAS SALCEDO responded to the call at the Mercy 

Mart, where Ms. Guillory went after being shot. (Exhibit F, Pg. 157). When he arrived, Ms. 

Guillory was being treated already and it appeared she had been shot in the upper left arm. Id. He 

also said he observed two small holes in the partition between the front and rear windows on the 

driver’s side that looked like bullet holes. Id., at 160. He said the car was secured. (Exhibit F, Pg. 

158). 

47.  Officer Salcedo said he never went to the crime scene at the apartment complex 

because his focus was Ms. Guillory. (Exhibit F, Pg. 160). He said during the course of the 

investigation, Ms. Guillory was not charged with any crime. (Exhibit F, Pg. 163). He also said he 

was never able to locate Mr. Johnson. (Exhibit F, Pg. 163). 

48.  Detective MICHAEL STANLEY responded to the complex. (Exhibit G, Pg. 179). 

When he arrived, he said there were already three or four police officers in marked cruisers on 

scene and the crime scene was taped off. Id. He said he noticed shell casings on the ground that 

were collected by a crime scene technician. Id. The firearm was also seen on the ground. (Exhibit 

G, Pg. 181). He said Mr. Coleman did have an injury to his leg but that there were just scrapes up 

and down the right leg. (Exhibit G, Pg. 190; 199). 
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49.  Orlando Police Department crime scene technician CARLOES NIEVES CRUZ 

performed a forensic examination on Ms. Guillory’s vehicle by using wood dowels placed into the 

bullet holes to determine trajectory. (Exhibit G, Pg. 202). He said three of the four shots did not 

penetrate the car. (Exhibit G, Pg. 203; 205). He said the weapon used was a Luger 9mm firing 

hollow point bullets. (Exhibit G, Pg. 213). He said he could not say how far away the shooter was 

from the vehicle when the shots were fired. (Exhibit G, Pg. 225). The weapon, he said, was found 

on the ground when he took pictures. (Exhibit G, Pg. 227). 

50.  Orange County Sheriff’s Office CSI JUNELLA UADAN was called by the State and 

she testified that she went to the hospital to retrieve projectiles after being notified by a surgeon.  

After collecting the projectiles she discovered they were for an O.P.D. case and turned them over 

to the correct agency.  (Exhibit G, Pg. 232-235).   

51.  DESTINI HUDSON was called to testify following CSI Uadan.  Ms. Guillory is Ms. 

Hudson’s “god sister.” (Exhibit G, Pg. 239). Ms. Hudson said she went outside and crossed the 

street to the community center.  (Exhibit G, Pg. 242). She testified that when she arrived, Ms. 

Guillory was standing behind her car and Mr. Coleman was behind her with his lights on “similar 

to if someone was getting stopped for a traffic ticket.” Id. 

52.  Ms. Hudson stated that at that time a crowd was gathering.  (Exhibit G, Pg. 243). Ms. 

Hudson was walking toward where Ms. Guillory was and Mr. Coleman told her to stay back. 

(Exhibit G, Pg.244). She said Ms. Guillory at the time was sitting on the hood of her car. (Exhibit 

G, Pg.245). She said Mr. Johnson was only a few feet away and was telling Ms. Guillory she did 

not have to stay and that she could leave. Id. 

53.  Ms. Hudson stated that unidentified woman drove up and told Ms. Guillory the same 

thing – she did not have to stay there, that Mr. Coleman did not have any authority to detain her. 
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(Exhibit G, Pg. 245).  Ms. Hudson testified that Mr. Coleman turned his back to Ms. Guillory to 

speak to the unidentified woman and that was when Ms. Guillory got in her car and was trying to 

make a U-turn to leave. (Exhibit G, Pg. 245).  Ms. Hudson said when Ms. Guillory was doing that, 

Mr. Coleman approached the front of her car and her car was moving as she is trying to leave. 

(Exhibit G, Pg. 247). She said she did not see any weapons out at that time. Id.  

54.  MYESHIA WILLIAMS  was called to testify by the State.  She testified that she was 

visiting Destini Hudson at the Palm Groves Apartments when there was banging at her door for 

Ms. Hudson to go outside.  Shortly after Ms. Hudson stepped outside, Ms. Williams followed.  

(Exhibit H, Pg. 294-295).  After stepping outside of Ms. Hudson’s apartment, Ms. Williams exited 

the Palm Groves apartment and headed to the Northwest Community center entrance.  (Exhibit H, 

Pg. 297).  She testified that as she approached the Northwest Community center she saw Ms. 

Guillory’s car facing out toward the street and Mr. Coleman’s patrol car trying to block Ms. 

Guillory’s car.  Id.  While Ms. Williams was present an unidentified individual told Ms. Guillory 

she did not have to stick around and Ms. Williams saw Ms. Guillory then get into her car and try 

to give gas, but the car wouldn’t go.  (Exhibit H, Pg. 298).  She further testified that when Ms. 

Guillory did get the car to move it was just rolling and not moving fast and it looked like Mr. 

Coleman was trying to grab on to the car.  (Exhibit H, Pg. 299).  Ms. Williams stated that it was 

not until Mr. Coleman fired his weapon that Ms. Guillory took off speeding.  (Exhibit H, Pg. 300). 

55.  The State then called MARQUIS JOLLY to the stand.  Mr. Jolly testified that he was 

working at the Northwest Community Center on the night in question.  (Exhibit H, Pg. 322).  Mr. 

Jolly stepped outside after a patron told him that there was a commotion going on outside with 

police.  Id.  While outside he observed Ms. Guillory and Mr. Johnson arguing.  (Exhibit H, Pg. 

324).  Mr. Jolly was questioned as to whether Ms. Guillory drove her car at Mr. Coleman or if the 
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front tire hit him and Mr. Jolly was not able to tell from where he was standing.  (Exhibit H, Pg. 

325).  He further testified that her car was going approximately ten (10) miles per hour.  (Exhibit 

H, Pg. 326).  When she began moving her car Mr. Coleman repeatedly asked Ms. Guillory to stop 

and when she didn’t Mr. Coleman grabbed onto the car and shot the vehicle.  Id.  

56.  SHERRON FORT was the final State witness called.  Mrs. Fort was just getting off of 

work at the Northwest Community center at the time the events took place.  She was walking to 

her car when she noticed the flashing lights from Mr. Coleman’s patrol vehicle.  (Exhibit H, Pg. 

346-347).  When she walked up to the commotion outside of the community center, she heard Mr. 

Coleman yell for Ms. Guillory to get out of her car.  (Exhibit H, Pg. 347).  After Ms. Guillory 

initially got out of the vehicle Mrs. Fort heard Mr. Johnson yell to Ms. Guillory to get back in her 

car and leave.  (Exhibit H, Pg. 348).  At that time Ms. Guillory attempted to leave and at that time 

Mr. Coleman was standing next to the car on the driver side.  (Exhibit H, Pg. 349).  Once she began 

to try to leave the property, Mr. Coleman moved toward the vehicle and tried to grab onto the car, 

which was rolling out of the parking lot.  (Exhibit H, Pg. 351-352).  Mr. Coleman grabbed onto 

Ms. Guillory’s vehicle as Ms. Guillory continued to drive forward and shortly after Mr. Coleman 

fired the shots into the vehicle.  (Exhibit H, Pg. 352-353).   

57.  The State then rested, and trial counsel moved for a Judgment of Acquittal which was 

denied by the trial court. 

Defense Case 

 58.  The defense called MATTHEW PHILIPS to the stand.  Mr. Philips testified that he 

was employed with the same company as Mr. Coleman and was an area supervisor.  On the night 

in question he got a call from the owner of the company to respond to an incident that Mr. Coleman 

was involved in to gather information on scene.  (Exhibit H, Pg. 397).  When Mr. Philips arrived 
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on scene there were many Orlando Police Department cars present as well as an ambulance 

(Exhibit H, Pg. 399).  Mr. Philips also testified to seeing fire rescue standing and kneeling right 

next to him.  (Exhibit H, Pg. 402).   

 59.  Following Mr. Philips’s testimony, the defense called JOHNATHAN COLEMAN to 

testify.   

 60.  Mr. Coleman was working for Urban Enforcement and Protection as an armed security 

guard on May 28, 2014. (Exhibit C, Pg. 418).  He was a supervisor with approximately twelve 

people under his command.  (Exhibit C, Pg.422-423).  He said he did not recall what time he 

started work that day but recalled arriving at Palm Grove around 8:15 p.m. (Exhibit C, Pg. 423).   

He said when he arrived there, he observed two males he recognized from his patrols that were 

talking.  Mr. Coleman went over to them, parked his vehicle, and joined the conversation. (Exhibit 

C, Pg. 425). 

61.  Mr. Coleman said about two to three minutes later, he said he heard a commotion in 

the area near Mercy Drive and WD Judge but said it did not appear to be on the property so he did 

not pay much attention. (Exhibit C, Pg. 425-426).  He said it sounded like arguing and that it was 

loud but he could not determine if the yelling was two males or a male and a female. (Exhibit C, 

Pg. 426).  He said after hearing this, he crossed over a small grass median and looked down toward 

where the arguing was coming from and saw a silver/grey Audi driving alongside a black male 

wearing shorts and a t-shirt who was walking on the side of the road. (Exhibit C, Pg. at 427). 

62.  Mr. Coleman testified that he saw the male running and then cut in behind a dumpster, 

disappearing out of his view. (Exhibit C, Pg. 428). He said he heard the female yelling and she 

continued to enter the property at a high rate of speed, drove past him, and continued to the west 

side of the property out of his view. (Exhibit C, Pg. 429). He said the vehicle then continued to 
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come back around and Mr. Coleman said he stepped out from in between a few parked cars and 

waved the car down. (Exhibit C, Pg. 430). The car stopped and the woman driver (Ms. Guillory) 

rolled down the window. Id. Mr. Coleman said he warned her to slow down before she hit 

someone. Id. She apologized and continued on her way. (Exhibit C, Pg. 431). 

63.  Mr. Coleman said he then returned to his vehicle and started his initial patrol to check 

the property and also looking for the vehicle he had just encountered.  (Exhibit C, Pg. 433).  He 

did not see the car so figured it had “made the loop.”1 Id.  He continued his patrol and said the next 

time he saw the car, he said it appeared she was stopped because he saw the brake lights.  (Exhibit 

C, Pg. 433-34).  He said he could see the black male (Mr. Johnson) peering out from an obscured 

position as the car slowly started moving past where he was. (Exhibit C, Pg. 434).  The vehicle 

then disappeared and Mr. Johnson disappeared back into the complex courtyard. Id. 

64.  Mr. Coleman stopped his vehicle and went on a foot patrol.  (Exhibit C, Pg. 434).  He 

said he saw Mr. Johnson emerge from the courtyard and so Mr. Coleman said he approached to 

find out what was going on. Id. He said Mr. Johnson ignored him and continued walking. (Exhibit 

C, Pg. 435).  He said he watched Johnson look towards the east and then cross the parking lot to 

the grassy median. (Exhibit C, Pg. 436).  As Mr. Johnson stepped off the grassy media into the 

roadway, Mr. Coleman said he saw the silver car careen by into the opposite line of travel, Mr. 

Johnson leaped backwards and the car continued and never stopped traveling further out of his line 

of sight. (Exhibit C, Pg. 436-437). 

65.  Mr. Coleman said he saw Mr. Johnson again attempt to step off the medium and at that 

time heard tires squealing. (Exhibit C, Pg. 437). According to Mr. Coleman, Mr. Johnson started 

to cross the street and that was when Ms. Guillory came around the corner and hit Mr. Johnson, 

                                                           
1 There is a single road that circles the Palm Grove apartment complex beginning and ending at as single entry point. 
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causing his to roll up onto the hood and roll off onto the ground. (Exhibit C, Pg. 438).  He said Mr. 

Johnson appeared to be injured, laying in the roadway. (Exhibit C, Pg. 439). According to Mr. 

Coleman, Mr. Johnson was not wearing a cast. Id. 

 66.  Mr. Coleman said Ms. Guillory pulled her vehicle into the parking lot of the Northwest 

Community Center and he then pulled his vehicle in behind Ms. Guillory to block traffic so Mr. 

Johnson, still in the roadway in a fetal position “kind of upright rocking,” would not be hit again. 

(Exhibit C, Pg. 439).  Mr. Coleman said he believed he was acting to protect Mr. Johnson from 

further harm. (Exhibit C, Pg. 439- 440).  Mr. Coleman said he saw Ms. Guillory starting to turn 

around so he pulled his vehicle in behind hers in the parking lot. (Exhibit C, Pg. 440). 

67.  Mr. Coleman said as he was exiting his vehicle, he saw Mr. Johnson attempting to get 

to his feet and that Ms. Guillory was heading toward him again. (Exhibit C, Pg. 443).  Ms. Guillory 

was driving toward Mr. Johnson and so Mr. Coleman yelled for the car to stop and for Ms. Guillory 

to get out of the car. (Exhibit C, Pg. 445-446).  Ms. Guillory eventually complied and exited her 

vehicle at which point Mr. Coleman ordered her to lay on the ground.  Mr. Coleman said he had 

not pulled his weapon from his holster but did have his hand on it. (Exhibit C, Pg. 446).  Mr. 

Coleman said Mr. Johnson was “limping around yelling” at Ms. Guillory. Id.  Mr. Coleman said 

Mr. Johnson was very upset and that he tried to get Mr. Johnson and Ms. Guillory to calm down 

and stop yelling at each other. (Exhibit C, Pg. 447).  Mr. Coleman informed Mr. Johnson that he 

had already called for Orlando Fire Rescue. Id.  Mr. Coleman was trying to get Mr. Johnson to 

calm down and to sit and wait for help so he would not hurt himself anymore. Id. 

68.  Mr. Coleman stated there were several people telling Ms. Guillory to leave, that he 

lacked any authority to detain her. (Exhibit C, Pg. 448).  Mr. Coleman turned his back to Ms. 

Guillory to speak to the unidentified woman and that was when Ms. Guillory got in her car and 
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was trying to make a U-turn to leave.  When Mr. Coleman had his back to the car, he said he heard 

the car accelerate and it was then he quickly looked and realized he and Mr. Johnson, along with 

another man, were right in the line of the car coming at them and so he pushed them out of the way 

because Ms. Guillory was not stopping. Id.  Mr. Coleman said Ms. Guillory was “coming at me” 

and so he was back-peddling to get to safety. (Exhibit C, Pg. 449).  As he was back-peddling, he 

was yelling at Ms. Guillory to “stop, stop, stop” and could hear the vehicle accelerate which is 

when he “withdrew my firearm.” (Exhibit C, Pg. 451). 

69.  Mr. Coleman testified as the car was moving, it hit him in the lower leg and knee and 

then continued on passed him.  (Exhibit C, Pg. 452-453).  Mr. Coleman had pulled his weapon and 

said he fired four shots in rapid succession. (Exhibit C, Pg. 453).  Mr. Coleman stated after the 

shots were fired, he felt severe pain in his leg and leaned against his car and went down to the 

ground at the same time he was calling over the radio for help. (Exhibit C, Pg. 454).  Mr. Coleman 

said once everyone was out of the way and there was no longer a threat, he stopped firing, re-

loaded his weapon, and re-holstered it.  (Exhibit C, Pg. 457; 459). 

Verdict  

70.  Following summations and jury deliberations, Mr. Coleman was found guilty as 

charged on both counts.   

Motion for a New Trial 

71.  Trial counsel filed a motion for a new trial on July 2, 2015, alleging three claims of 

error, including ineffective assistance of counsel claimed by attorney Mullins against himself.  

 72.  Following filing of the motion a ten-page memorandum of law was filed.  In the motion 

trial counsel argued that Defendant was entitled to a new trial because: 1) the weight of the 

evidence did not support the verdict; 2) The jury instructions were confusing in reference to self-
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defense; and 3) trial counsel was ineffective under Strickland for not requesting a jury instruction 

that a private citizen may use force, including deadly force, to effectuate an arrest or prevent the 

escape of a felon pursuant to Florida Statute §776.07. 

73. On August 20, 2015 a hearing was held upon the motion. Here, during the motion for 

a new trial, the Defendant’s Trial Counsel admitted that he never discussed with the Defendant or 

prepared a defense relating to use of force when effectuating a citizen’s arrest.  Therefore, because 

this defense was not raised Trial Counsel did not request a complete justifiable use of force jury 

instruction.  At no point in time was the failure to request this instruction part of a strategy or tactic.  

When questioned about the failure to request the instruction, the following ensued: 

Q: All right. Did you -- after the trial, did you determine that you -- 

that you had -- were deficient in your performance as a lawyer?  

A: Yes, I did, because I was asked about the -- the Court -- for the 

first time, I was asked, did you -- well, how did the argument go 

with regard to the use of force and the citizen’s arrest. And I 

indicated that I didn’t argue that because that -- I didn’t think that 

applied to his situation.  

Q: What, in your professional judgment as a lawyer for 20 25 years 

practicing in the area of criminal defense -- criminal law, what 

instructions should you -- had you been rendering effective 

assistance of counsel, what instructions should you have requested 

of the jury after the facts were all in, prior to the Court -- when the 

Court was considering jury instructions, what should you have 

asked, if you did your job  right? 

A: Well, I should have probably read some case law as it relates to 

776.07 and found the Howell case and asked for the instruction that 

a citizen is allowed to use force to effect an arrest of a person 

committing a felony in the citizen’s presence, and that the citizen 

has a right to use force to prevent that felon from escaping the scene 

of the arrest, and then under some circumstances, that force can be 

deadly force. I would have asked for an instruction in that vein.  

Q: Well, did you ask for that instruction?  

A: I did not.  

Q: Do you believe that you were deficient as a lawyer for not asking 

for that instruction?  

A: I do.  

Q: Was there any tactical reason whatsoever for not asking for that 

instruction?  
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A: Tactical reason, no. No. There was no tactical reason. I 

wasn’t aware of the law as it relates to that issue. So there was 

no decision to be made, because I wasn’t aware of the law.  

Q: All right. So it wasn’t a strategic reason not to ask for it. You 

didn’t ask for it because you missed it?  

A: Well, a strategic reason would be, you know, we have this 

defense over here, we have this line of defense over here, and we’re 

aware of all those lines of defenses. But we choose one over the 

other because of some perceived advantage that may be obtained. In 

this case, I sought self-defense, okay, but I did not even recognize, 

or see, or acknowledge the existence of the other line of defense, 

that being use of force and citizen’s arrest. 

 
(Exhibit A, Page 24-25).   

 74.  The motion was denied on September 4, 2015, the same date Defendant was ultimately 

sentenced.  In the order denying a motion for a new trial, the court reasoned that at no point was 

there testimony that Mr. Coleman was attempting to prevent the complainant from escaping 

following an alleged felony she committed. (Exhibit B, Page 18).  The Court also expressed 

concern that the claim of using force to prevent a felon from fleeing was refuted by the complainant 

and her boyfriend who alleged that no felony occurred and the only testimony that alleged a felony 

occurred came from the Defendant.  (Exhibit B, Pg. 17).   

Sentencing  

75.  Prior to sentencing, several family members submitted letters to the Court, pleading 

for leniency for the Defendant.  Mr. Coleman was sentenced September 4, 2015, to twenty-five 

(25) years in the Florida Department of Corrections on Count One and fifteen (15) years in the 

Florida Department of Corrections on Count Two, to run concurrently.   

Direct Appeal 

 76.    After filing a notice of appeal, Mr. Coleman prosecuted a direct appeal to the Fifth 

District Court of Appeal, Case #: 5D15-3259.  Mr. Coleman argued that 1) the trial court abused 

its discretion in Denying Mr. Coleman’s motion to declare him immune from prosecutions, 2) that 
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the trial court abused its discretion in granting the state’s motion in limine to prevent the expert 

testimony of Charles Drago, 3) that the trial court abused its discretion by denying Mr. Coleman a 

new trial on the basis that his trial attorney provided ineffective assistance of counsel, and 4) that 

the trial court erred when it gave a confusing instruction on self-defense. 

 77.  On March 21, 2017 the Court per curiam affirmed Mr. Coleman’s sentence.  On April 

5, 2017 undersigned counsel filed a motion for rehearing and issuance of a written opinion pursuant 

to Fla. R. App. Pro. Rule 9.330(a).  The Court denied the motion on May 4, 2017. 

ARGUMENT 

 

THE DEFENDANT WAS DENIED EFFECTIVE ASSISTANCE OF 

COUNSEL WHEN TRIAL COUNSEL FAILED TO REQUEST A 

COMPLETE JUSTIFIABLE USE OF FORCE JURY INSTRUCTION; 

WHEN TRIAL COUNSEL FAILED TO PREPARE A DEFENSE AND 

CALL A MEDICAL EXPERT BASED ON THE DEFENDANT’S POST-

TRAUMATIC STRESS DISORDER; WHEN TRIAL COUNSEL FAILED 

TO ELICIT TESTIMONY OF COMPLAINANT’S PRIOR CRIMINAL 

RECORD; AND WHEN TRIAL COUNSEL FAILED TO IMPEACH AIMEE 

GUILLORY AND VINCE JOHNSON 

 

78.  It is axiomatic that both the United States Constitution and the Florida Constitution 

guarantee each defendant in a criminal prosecution the right to the effective assistance of counsel.  

The fundamental right to the effective assistance of counsel is recognized not for its own sake, but 

because of the effect it has on the ability of the accused to receive due process of law in an 

adversarial system of justice.  United States v. Cronic, 466 U.S. 648, 658 (1984). 

79.  The United States Supreme Court has held that “[t]he benchmark of judging any claim 

of ineffectiveness must be whether counsel’s conduct so undermined the proper functioning of the 

adversarial process that the trial [court] cannot be relied on having produced a just result.”  

Strickland v. Washington, 466 U.S. 668, 686 (1984).  Under the Strickland standard, ineffective 

assistance of counsel is made out when the defendant shows that (i) trial counsel’s performance 
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was deficient, i.e., that he or she made errors so egregious that they failed to function as the 

“counsel guaranteed the defendant by the Sixth Amendment;” and (ii) the deficient performance 

prejudiced the defendant enough to deprive him of the due process of law.  Id. at 687. 

80.  A court deciding a claim of ineffective assistance of counsel must judge the 

reasonableness of counsel’s challenged conduct on the facts of the particular case, viewed as of 

the time of counsel’s conduct.  “The court must then determine whether, in light of all the 

circumstances, the identified acts or omissions were outside the wide range of professionally 

competent assistance.  In making that determination, the court should keep in mind that counsel’s 

function, as elaborated in prevailing professional norms, is to make the adversarial testing process 

work in the particular case.”  Strickland, 466 U.S. 668, 690. 

81.  Under Strickland, a defendant must establish the following two components to 

demonstrate that counsel was ineffective: (1) counsel’s performance was deficient and (2) 

counsel’s deficient performance prejudiced the defense.  Strickland, 466 U.S. at 686.   

82.  Under the deficiency prong, the defendant must establish that “counsel made errors so 

serious that counsel was not functioning as the ‘counsel’ guaranteed the defendant by the Sixth 

Amendment.”  Id.  To prove the prejudice prong, the defendant must show that there is a reasonable 

probability that, but for counsel’s unprofessional errors, the result of the proceeding would have 

been different.  Strickland, 466 U.S. at 686.  A reasonable probability is a probability sufficient to 

undermine the confidence in the outcome. Id. at 694.   

A.  Failure to Request a Complete Jury Instruction as to  

Jury Instruction 3.6(h) Justifiable Use of Force 

 

83.  In setting forth a claim of ineffective assistance of counsel, a defendant must 

demonstrate that trial counsel’s conduct was not a sound trial strategy.  Dufour v. State, 905 So.2d 

42, 51 (Fla. 2005) (citing Strickland, 466 U.S. at 689).  “Judicial scrutiny of counsel’s performance 
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must be highly deferential.”  Id. (citing Strickland, 466 U.S. at 689).  However, “a trial strategy to 

do nothing . . . is not an acceptable one.”  Williams v. State, 507 So.2d 1122, 1124 (Fla. 5th DCA), 

rev. denied, 513 So. 2d 1063 (Fla. 1987).   

84.  In this instant case trial counsel failed to request the following relevant instruction, 

which, failure of, greatly prejudiced Mr. Coleman, 

To prevent escape from custody. § 776.07(1), Fla. Stat. Give if 

applicable. 

 

A law enforcement officer or other person who has an arrested 

person in [his] [her] custody is justified in the use of any force 

that [he] [she] reasonably believes to be necessary to prevent the 

escape of the arrested person from custody. 

 

Fla. Std. Jury Instr. (Crim.). 3.6(h) (emphasis added). 

 

85.  Here, during the motion for a new trial, the Defendant’s trial counsel admitted that he 

never discussed with the Defendant or prepared a defense relating to use of force when effectuating 

a citizen’s arrest.  Therefore, because this defense was not raised trial counsel did not request a 

complete justifiable use of force jury instruction.  At no point in time was the failure to request 

this instruction part of a strategy or tactic.  When questioned about the failure to request the 

instruction, the following ensued: 

Q: All right. Did you – after the trial, did you determine that you – 

that you had – were deficient in your performance as a lawyer?  

A: Yes, I did, because I was asked about the – the Court – for the 

first time, I was asked, did you – well, how did the argument go with 

regard to the use of force and the citizen’s arrest. And I indicated 

that I didn’t argue that because that – I didn’t think that applied to 

his situation.  

Q: What, in your professional judgment as a lawyer for 20 25 years 

practicing in the area of criminal defense – criminal law, what 

instructions should you – had you been rendering effective 

assistance of counsel, what instructions should you have requested 

of the jury after the facts were all in, prior to the Court – when the 

Court was considering jury instructions, what should you have 

asked, if you did your job  right? 
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A: Well, I should have probably read some case law as it relates to 

776.07 and found the Howell case and asked for the instruction that 

a citizen is allowed to use force to effect an arrest of a person 

committing a felony in the citizen’s presence, and that the citizen 

has a right to use force to prevent that felon from escaping the scene 

of the arrest, and then under some circumstances, that force can be 

deadly force. I would have asked for an instruction in that vein.  

Q: Well, did you ask for that instruction?  

A: I did not.  

Q: Do you believe that you were deficient as a lawyer for not asking 

for that instruction?  

A: I do.  

Q: Was there any tactical reason whatsoever for not asking for that 

instruction?  

A: Tactical reason, no. No. There was no tactical reason. I 

wasn’t aware of the law as it relates to that issue. So there was 

no decision to be made, because I wasn’t aware of the law.  

Q: All right. So it wasn’t a strategic reason not to ask for it. You 

didn’t ask for it because you missed it?  

A: Well, a strategic reason would be, you know, we have this 

defense over here, we have this line of defense over here, and we’re 

aware of all those lines of defenses. But we choose one over the 

other because of some perceived advantage that may be obtained. In 

this case, I sought self-defense, okay, but I did not even recognize, 

or see, or acknowledge the existence of the other line of defense, 

that being use of force and citizen’s arrest. 

 
(Exhibit A, Page 24-25) (emphasis added).   

 86.  Strickland cautions courts to refrain from second-guessing counsel’s strategic 

decisions from the superior vantage point of hindsight. Id. at 689. “Strategic choices made after a 

thorough investigation of law and facts relevant to plausible options are virtually 

unchallengeable.” Id. at 690-691 (emphasis added).  At the same time, “virtually unchallengeable” 

does not mean wholly unchallengeable. See Pavel v. Hollins, 261 F.3d 210, 218 (2d Cir. 2001), 

see also Phoenix v. Matesanz, 233 F.3d 77, 82 (1st Cir. 2000). “Certain defense strategies, however, 

may be so ‘ill-chosen’ as to render counsel’s overall representation constitutionally defective.” 

Adams v. Balkcom, 688 F.2d 734, 738 (11th Cir. 1982).  “So called ‘strategic’ decisions that are 

based on a mistaken understanding of the law, or that are based on a misunderstanding of the facts 
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are entitled to less deference.” Hardwick v. Crosby, 320 F.3d 1127, 1186 (11th Cir. 2003) (citations 

omitted). 

 87.  In the order denying a motion for a new trial, the Trial Court reasoned that at no point 

was there testimony that Mr. Coleman was attempting to prevent the complainant from escaping 

following an alleged felony she committed. (Exhibit B, Pg. 18).  The Court also expressed concern 

that the claim of using force to prevent a felon from fleeing was refuted by the complainant and 

her boyfriend who alleged that no felony occurred and the only testimony that alleged a felony 

occurred came from the defendant.  (Exhibit B, Pg. 17).   

88. “A defendant is entitled to have his jury instructed on the law applicable to his theory 

of defense if there is any evidence presented supporting such a theory, even if the only evidence 

supporting the defense theory comes from the defendant’s own testimony.”  Bozeman v. State, 

714 So.2d 570, 572 (Fla. 1st DCA 1998).    

89.  The error by trial counsel in not requesting a proper jury instruction to be read based 

on forcibly preventing a felon from escaping is apparent on the face of this record.  See Shedd v. 

State, 137 So. 3d 456 (Fla. 4th DCA 2014) (holding failure to request a prescription defense 

instruction constitutes ineffective assistance of counsel on the face of the record); See also Ramirez 

v. State, 125 So. 3d 171 (Fla. 4th DCA 2013). 

90.  During the trial Mr. Coleman testified that while observing the events between 

complainant and another third-party individual he radioed his office to call emergency services to 

his location.  The following testimony ensued during direct examination:  

Q: You are getting out and attending to Mr. Johnson? Wait a minute. 

I took away the frame of reference here. Let me put that back. Wait 

a minute. 

A: Move it down a little bit. 

Q: (Complies) 
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A: Once I entered here (indicating) and I could see the vehicle 

coming in a direction back towards the male laying in the road, Mr. 

Johnson, as I exited the vehicle, I could see Mr. Johnson getting to 

his feet. 

Q: Are there other bystanders by now? 

A: At this time? 

Q: Yes. 

A: There’s the two males that were over here that I previously 

spoken with (indicating). 

Q: Anybody else? 

A: At that time there was no one else. 

Q: So he’s getting to his feet and then what – 

A: Mr. Johnson is getting to his feet, I see the vehicle and I perceive 

the vehicle to be more of a danger than even Mr. Johnson getting to 

his feet.  The man is starting to stand up, but the vehicle is starting 

to go towards him again. I jump out of my vehicle and yell stop, get 

out of the car, stop your car. 

Q: So you did order her out of her car? 

A: Yes. 

Q: In a commanding voice you told her to get out of her car? 

A: That is correct. 

Q: Your purpose in doing that was what? 

A: To stop her from possibly injuring Mr. Johnson again. I just 

observed a forcible felony –  

 

… 

 

Q: After she got out of the car, what did you do? 

A: I told her to have a seat on the curb. 

Q: Did she do that? 

A: No. She did mention that she was wearing a skirt. I happened to 

look, she was wearing a black tank top and leopard or cheetah skirt. 

Q: You have her sit somewhere else? 

A: She actually asked to lean on the front of my vehicle. 

Q: Did you let her do that? 

A: Yes. 

Q: What happened after that? 

A: After that, she was out of the vehicle. Mr. Johnson is actually 

limping around over here (indicating) yelling at Ms. Guillory. 

Q: They are still having this argument? 

A: Yeah. He’s pretty pissed. Someone just hit him with the vehicle. 

Q: So he’s – they are still having this exchange, then what? 

A: That’s correct. Finally I get him to stop yelling, I get Ms. 

Guillory to stop yelling back at him, and I told them that Fire 

Rescue is on the way. 
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Q: Did you ask someone from Urban Enforcement to summon 

the emergency services? 

A: Correct. When I was parked here (indicating) and I first 

watched the incident happen where the vehicle made contact 

with Mr. Johnson, our practice sometime, to provide better 

response, is to call over the radio for another officer to get the 

ambulance or police started even quicker, and we could render 

aid, if that’s what we needed to do. 

Q: So you took the appropriate action in that regard? 

A: That is correct. 

 

(Exhibit C, Page 442-443; 446-447) (emphasis added). 

 

91. While the words “citizen’s arrest” were not used, the testimony provided by Mr. 

Coleman shows that he was attempting to detain the complainant until law enforcement arrived 

for the felony he observed the complainant commit.  Therefore, because trial counsel elicited 

testimony that lends itself to a citizen’s arrest defense a complete jury instruction should have been 

requested and read to the jury. 

92.  In this instant case not requesting a complete jury instruction greatly prejudiced Mr. 

Coleman.  In Ramirez, 125 So. 3d 171, the court held,  

Where a jury is not instructed on the law of a crucial defense, a 

“defendant is deprived of a fair trial if the error divests the defendant 

of his or her ‘sole, or ... primary, defense strategy’ and that defense 

is supported by evidence adduced at trial that could not be 

characterized as ‘weak.’ ” McCoy, 56 So.3d at 40 (quoting Martinez 

v. State, 981 So.2d 449, 455–57 (Fla.2008)). The justification for 

this rule follows logic. “An affirmative defense does not concern 

itself with the elements of the offense at all; it concedes them. In 

effect, an affirmative defense says, ‘Yes, I did it, but I had a good 

reason.’ State v. Cohen, 568 So.2d 49, 51–52 (Fla.1990). Therefore, 

if a jury is not instructed as to a defendant’s affirmative defense, and 

that affirmative defense remains the defendant’s sole or primary 

defense to the charge, then the jury, confining itself to the 

instructions provided by the court, would be required to convict. 

 

Id. at 176. 
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 93.  While Mr. Coleman had a self-defense argument available to him, the defense of a 

justifiable use of force in effectuating a citizen’s arrest should have been utilized as a primary 

defense to the charge.   

94.  Defense counsel’s most important duty is to protect the client’s overall interests.  

“Counsel’s concern is the faithful representation of the interest of his client.”  Tollett v. Henderson, 

411 U.S. 258, 268 (1973).  Therefore, counsel must investigate “all reasonable lawful means to 

attain the objectives of the client.”  Nix v. Whiteside, 475 U.S. 157, 166 (1986); see also Strickland, 

466 U.S. at 688 (“From counsel’s function as assistant to the defendant derive[s] the overarching 

duty to advocate the defendant’s cause….”).   

95.  Trial counsel performed deficiently when he did not request this jury instruction.  

Therefore, Mr. Coleman was greatly prejudiced and had the jury received the instruction as to the 

defense of effectuating a citizen’s arrest by use of force, Mr. Coleman would have been found not 

guilty on both counts.   

B.  Failure to Properly Prepare and Call an Expert Witness to 

Present a Mental Health Defense as to the Defendant’s PTSD 

 

96.  It is well-settled that under the United States and Florida Constitutions, effective 

assistance of counsel requires that trial counsel conduct a reasonable investigation into the facts of 

the case.  Shelito v. State, 121 So.3d 445 (Fla. 2013); Davis v. State, 928 So.2d 1089 (Fla. 2005); 

Freemen v. State, 858 So.2d 319, 325 (Fla. 2003); see also Coles v. Peyton, 389 F.2d 224, 226 (4th 

Cir. 1968) (holding “the defendant’s right to representation does entitle him to have counsel 

conduct appropriate investigations, both factual and legal, to determine if matters of defense can 

be developed, and to allow himself enough time for reflection and preparation for trial”); Scott v. 

Wainwright, 698 F.2d 427, 429–30 (11th Cir. 1983) (defense counsel’s failure to familiarize 

himself with the facts and relevant law made him so ineffective that the petitioner’s guilty plea 
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was involuntarily entered); Washington v. Strickland, 693 F.2d 1243, 1257 (5th Cir. 1982) (when 

counsel fails to conduct a substantial investigation into any of his client’s plausible lines of defense, 

the attorney has failed to render effective assistance of counsel).  Moreover, “[t]rial counsel has a 

duty to investigate any potential . . . exculpatory evidence that may assist his or her client.”  Bell 

v. State, 965 So.2d 48, 62 (Fla. 2007).  An evidentiary hearing is warranted where the Defendant’s 

postconviction motion alleges trial counsel failed to investigate. Greeson v. State, 729 So.2d 397 

(Fla. 1st DCA 1998). 

97.  Rule 702 of the Federal Rules of Evidence, mirrored in the State of Florida pursuant 

to Fla. Stat. § 90.702 governs the admissibility of expert testimony: 

If scientific, technical, or other specialized knowledge will assist the 

trier of fact to understand the evidence or to determine a fact in issue, 

a witness qualified as an expert by knowledge, skill, experience, 

training, or education, may testify thereto in the form of an opinion 

or otherwise. 

 

See Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579, 588 (1993). Whether the 

testimony will assist the trier of fact is essentially a determination concerning relevance. Id., at 

591; see also United States v. Downing, 753 F.2d 1224, 1242 (3d Cir. 1985) (whether expert 

testimony proffered in the case is sufficiently tied to the facts of the case that will aid the jury in 

resolving a factual dispute.) A trial court is to be afforded broad discretion in determining the 

subject on which an expert may testify in a particular trial. See Angrand v. Key, 657 So.2d 1146, 

1148 (Fla. 1995). The proponent of expert testimony always bears the burden to demonstrate, 

therefore, that the expert is qualified to testify, the matters upon which he wishes to opine are 

relevant and the basis for the opinion is reliable, and that his testimony will help the jury understand 

some fact at issue because it is beyond the understanding of an average lay person. See United 

States v. Frazier, 387 F.3d 1244, 1260 (11th Cir. 2004).  
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98.  A defendant has a fundamental right to present witnesses and offer evidence relevant 

to his defense. Washington v. State, 737 So.2d 1208, 1221 (Fla. 1st DCA 1999) citing Chambers 

v. Mississippi, 410 U.S. 284, 302, (1973)).  This is especially true in the case of self-defense.  In 

Florida, expert testimony offered to aid the jury in interpreting the surrounding circumstances as 

they affected the reasonableness of the defendant’s actions in defending himself is admissible. 

Hawthorne v. State, 408 So.2d 801, 806 (Fla. 1st DCA 1982).  The Court in Hawthorne 

distinguished expert testimony to support a theory of self-defense from expert testimony in insanity 

or diminished capacity defenses.   

99.  In Hawthorne, the defendant shot her husband and sought the testimony of a clinical 

psychologist who would have testified as an expert on battered woman syndrome. Id. at 805.  “The 

purpose of such testimony would have been to give the jury a basis for considering whether 

appellant suffered from the battered-woman syndrome, not in order to establish a novel defense, 

but as it related to her claim of self-defense.  Id.  The Court stated: 

We think there is a difference between offering expert testimony as 

to the mental state of an accused in order to directly “explain and 

justify criminal conduct,” and the purpose for which the expert 

testimony was offered in the instant case.  In this case, a defective 

mental state on the part of the accused is not offered as a defense as 

such. Rather, the specific defense is self-defense which requires a 

showing that the accused reasonably believed it was necessary to 

use deadly force to prevent imminent death or great bodily harm to 

herself or her children. The expert testimony would have been 

offered in order to aid the jury in interpreting the surrounding 

circumstances as they affected the reasonableness of her belief. The 

factor upon which the expert testimony would be offered was 

secondary to the defense asserted. Appellant did not seek to show 

through the expert testimony that the mental and physical 

mistreatment of her affected her mental state so that she could not 

be responsible for her actions; rather, the testimony would be 

offered to show that because she suffered from the syndrome, it was 

reasonable for her to have remained in the home and, at the pertinent 

time, to have believed that her life and the lives of her children were 

in imminent danger.  

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1999174759&pubNum=735&originatingDoc=I553f3f2b7cfb11e2a531ef6793d44951&refType=RP&fi=co_pp_sp_735_1221&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_735_1221
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1973126337&pubNum=708&originatingDoc=I553f3f2b7cfb11e2a531ef6793d44951&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1973126337&pubNum=708&originatingDoc=I553f3f2b7cfb11e2a531ef6793d44951&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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Id. at 806-807 (citations omitted). 

 

 100.  The Florida Supreme Court has similarly held such testimony is admissible. See State 

v. Hickson 630 So.2d 172, (1993).  Trial counsel’s decision to not investigate or hire experts to 

assist in Coleman’s defense is scrutinized by a Strickland analysis.  

101.  Prior to trial, the defendant provided trial counsel with information of his military 

service.  Mr. Coleman had been deployed to Ethiopia and a number of hostile cities in Iraq, 

specifically, Baghdad and Fallujah.   

102.  Mr. Coleman had conveyed to trial counsel that he had been diagnosed with PTSD 

upon returning from deployments during routine psychiatric evaluations.  Additionally, the 

defendant also began psychotherapy in mid-2005 to examine his difficulty related to coping with 

vivid flashbacks from his time in service. 

103.  Defense counsel did not call any experts to establish a self-defense claim for Mr. 

Coleman, despite possessing the knowledge provided by Mr. Coleman.  Trial counsel was deficient 

in providing a viable self-defense case because they failed to present evidence that Mr. Coleman 

suffered from PTSD.  The jury instruction for self-defense was provided by the trial court in part: 

In deciding whether defendant was justified in the use of deadly 

force, you must judge him by the circumstances by which he was 

surrounded at the time the force was used- The danger facing the 

defendant need not have been actual; however, to justify the use of 

deadly force, the appearance of danger must have been so real that 

a reasonably cautious and prudent person under the same 

circumstances would have believed that the danger could be avoided 

only through the use of that force. Based upon appearances, the 

defendant must have actually believed that the danger was real. 

… 

In considering the issue of self defense, you may take into account 

the relative physical abilities and capacities of the defendant and 

Aimee Guillory. 
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104.  When trial counsel failed to properly prepare and investigates a potential defense Mr. 

Coleman was denied the effective assistance of counsel.  Here, counsel failed to prepare a defense 

based on the Defendant’s PTSD he experienced as a result of the time he served in the United 

States Marines. 

105.  To succeed with a self-defense claim in this case, the most crucial aspects were Mr. 

Coleman’s perception of Ms. Guillory’s actions, Mr. Coleman’s state of mind, and why he fired 

at the vehicle.  Among other things Mr. Coleman had to establish that he reasonably believed he 

was in danger of Ms. Guillory in her vehicle and that belief justified firing Ms. Guillory’s car.  The 

only way to explain Mr. Coleman’s justification was through expert opinion.   

106.  In Paine v. Massie, 339 F.3d 1194 (10th Cir. 2003) defense counsel’s performance 

was found to be deficient where he did not offer expert testimony on battered woman syndrome to 

support a claim of self-defense.  In Massie the defendant shot her husband at their home. Id. at 

1196.  Her attorney called witnesses who testified that she was verbally, mentally, and physically 

abused by the husband. Id.  Her attorney offered an expert psychologist who gave an opinion that 

Ms. Paine was in genuine fear for her life at the time of the shooting but did not offer expert 

testimony regarding the effects of battered woman’s syndrome or “how such a condition might 

have affected the objective reasonableness of her subjective fear.” Id. at 1197.  

107.  The State acknowledged “that Ms. Paine’s counsel labored extensively to establish 

that Ms. Paine’s subjective fear was genuine... However, [the Court stated] the State points to not 

one instance of counsel attempting to establish the reasonableness of that fear in the context of Ms. 

Paine’s being a [battered woman’s syndrome] sufferer… Counsel’s failure to offer expert [battered 

woman’s syndrome] testimony to provide context for the jury on the reasonableness of Ms. Paine’s 

subjective fear amounts to objectively unreasonable performance.” Id. at 1201. 
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108.  In this case, trial counsel argued self-defense through Mr. Coleman’s actions, but like 

Massie failed to show Mr. Coleman’s fear in the context of his PTSD.  Massie demonstrates that 

counsel must investigate outside the courtroom to present a complete defense inside the courtroom.  

Not providing jurors with Mr. Coleman’s mental condition to justify his actions was the equivalent 

of a doctor describing to a patient his symptoms, but never giving a diagnosis.  The patient (in this 

case jurors) are left without an explanation.     

109. “Trial counsel has a duty to investigate a defendant’s mental state if there is evidence 

to suggest that the defendant is impaired.”  Douglas v. Woodford 316 F.3d 1079, 1085 (9th Cir. 

2003).  In Woodford, trial counsel became aware that a psychiatric defense could be helpful early 

in the case. Id. 

110.  Trial counsel should have investigated this possible defense to present during trial.  

Evidence of PTSD is relevant on the question of self-defense.  In State v. Mizell, 773 So.2d 618 

(Fla. 1st DCA 2000) the court held: 

…That PTSD evidence is relevant on the question of self-defense. 

The standard jury instruction for self-defense, which the trial judge 

quoted during the hearing, indicates that a defendant’s perceptions 

are relevant when assessing applicability of self-defense. See Fla. 

Std. Jury Instr. (Crim.) 45, 48 (“Based upon appearances, the 

defendant must have actually believed that the danger was real.”). 

The cases that admit evidence of BSS do so to help the jury 

understand why the victim would subjectively fear increased 

aggression against her. See Hawthorne v. State, 408 So.2d 801, 806-

07 (Fla. 1st DCA 1982) (“The expert testimony would have been in 

order to aid the jury in interpreting the surrounding circumstances 

as they affected the reasonableness of her belief ... that because she 

suffered from the syndrome, it was reasonable for her to have 

remained in the home and at the pertinent time, to have believed that 

her life and the lives of her children were in imminent danger.”). 

Id. at 621. 



35 
 

111.  A medical expert could have determined and testified to the degree of severity to 

which Mr. Coleman suffers from PTSD and the likelihood that an event, such as getting hit by a 

car, can trigger adverse reactions in PTSD sufferers.   

112.  It is not unreasonable to surmise that when the complainant drove her vehicle toward 

the defendant, she triggered flashbacks in Mr. Coleman which led to the events that transpired 

from this case. 

113.  Although there is a strong presumption that trial counsel’s decision to not call a 

witness is strategic, “counsel prejudices his client’s defense when counsel fails to call a witness 

who is central to establishing the defense’s theory-of-the-case.”  Harrison v. Quarterman, 496 F.3d 

419, 427-28 (5th Cir. 2007); see Moore v. Johnson, 194 F.3d 586, 604 (5th Cir.1999) (“The Court 

is ... not required to condone unreasonable decisions parading under the umbrella of strategy.”).  

Furthermore, this complete lack of representation in and of itself bears forth the argument that trial 

counsel was ineffective per se. 

114.  Courts have continued to flesh out the responsibilities and actions counsel must take 

to be considered effective under the Sixth Amendment.  The duty to investigate and prepare a 

defendant for an impending legal proceeding is at “the heart of effective representation.”  Goodwin 

v. Balkcom, 684 F.2d 794, 805 (11th Cir. 1982); see also Arredondo v. United States, 178 F.3d 

778, 788 (6th Cir. 1999).  This tenant stands particularly true for pre-trial preparation because it is 

considered to possibly be the most critical stage when it comes to preparing on behalf of a client.  

See Von Moltke v. Gillies, 332 U.S. 708, 721-23 (1948); Powell v. Alabama, 287 U.S. 45, 57 

(1932).     
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115.  As a consequence, trial counsel’s deficient performance in presenting a mental health, 

self-defense argument greatly prejudiced Mr. Coleman.  This warrants a presumption of prejudice 

and a finding that he received ineffective assistance of counsel under the framework of Strickland.   

C. Failure to introduce Complainant’s Criminal Record through  

Reverse Williams Rule evidence by the Questioning of Diandra Reeves 

 

 116.  The complainant was previously prosecuted in an unrelated case in Orange County, 

Florida (Case No: 2014-MM-004628).  In that case the complainant used her vehicle to strike the 

victim.  (Exhibit I).  Initially, trial counsel attempted to depose the victim in that case, Mrs. Reeves, 

to question her about the events surrounding that case however she had become unavailable.  

(Exhibit D, Pg. 17). 

 117.  During a pre-trial hearing on a motion in limine with respect to testimony elicited by 

Mrs. Reeves the following ensued: 

MR. ARCKEY: Yes, Your Honor. My last motion in limine is in 

regards to the Williams Rule evidence and the witness of the – 

Diandra Reeves. She was subpoenaed for a deposition. She failed to 

appear for that deposition. They also are using Williams Rule 

evidence as a – essentially, a propensity argument. I believe it’s not 

relevant under 401 and under 403, as it involves a battery case that 

victim is involved in against a Diandra Reeves. Their claim is, is that 

it was done in a similar fashion by using a car to basically accost the 

victim in that case, who is Ms. Reeves. The State’s position on that 

is that that is not relevant to this case. There’s different factual 

circumstances. She’s also only charged with battery in that case. I 

think the facts of that case are substantially different than what we 

have here at hand. And that because the State wasn’t able to do a 

depo, the State can’t really contest what’s going to be said in that, 

and that this also was not in the mind of the – of Mr. Coleman at the 

time, so, therefore, it does not go to any self-defense theory because 

that is not a – a case that he was aware of at the time of this incident. 

THE COURT: Defense? 

MR. ADAMS: Judge, we haven’t had any contact with Diandra 

Reeves. We had tried several times to subpoena her and we’ve made 

other efforts to communicate with her also. I think the – I’d ask the 

Court to reserve. I think the most likely scenario that we would use 
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her, if we hypothetically found her during this trial, would be as a 

potential rebuttal witness. I don’t think we’re going – 

THE COURT: For what purpose? 

MR. ADAMS: A rebuttal witness. I think we’re – we have a motion 

in limine we’re going to address next. We are – we do think we’re 

allowed to ask – ask Aimee Guillory about the fact that she does 

have pending criminal charges with the Orange County State 

Attorney’s Office; probably limited to that. If she were to answer 

that a certain way, or if she were to open the door at some point 

during her testimony, we – we think that Diandra’s testimony could 

be relevant. 

 

 118.  During trial Mrs. Reeves became available.  When it was brought to trial counsel’s 

attention that Mrs. Reeves was available, trial counsel should have sought a recess to call her to 

testify as a defense witness through reverse Williams rule evidence. 

 119.  As held in Williams v. State, 110 So.2d 654 (Fla. 1959), Williams rule evidence is 

evidence of prior bad acts or crimes of the defendant presented by the State used as character 

evidence of the accused when relevant to prove a material fact in issue.  It has since been codified 

under Florida Rules of Evidence 404(2)(a). 

 120.  It has been held under Williams that evidence of another crime is irrelevant unless it 

has direct probative value to the crime charged.  In this case the testimony of Mrs. Reeves, 

regarding the case in which she was a victim of the complainant, would have shown that on the 

night in question; the complainant acted in a manner consistent with her behavior of hitting 

individuals with her car during altercations.  It is highly likely that this testimony would have led 

the jury to infer that the State’s witness, in this instance the complainant, was the aggressor and 

not Mr. Coleman.  See Moreno v. State, 418 So.2d 1223, 1225 (Fla. 3rd DCA 1982). 

 121.  In Rivera v. State, 561 So. 2d 536 (Fla. 1990), the Florida Supreme Court held: 

We agree with the Third District Court in Moreno that where 

evidence tends in any way, even indirectly, to establish a reasonable 

doubt of defendant’s guilt, it is error to deny its admission. § 

90.404(2)(a), Fla.Stat. (1985). However, the admissibility of this 
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evidence must be gauged by the same principle of relevancy as any 

other evidence offered by the defendant. 

Id. at 539. 

 122.  In this instant case, failing to call Mrs. Reeves when she became available was 

prejudicially deficient performance by trial counsel. This ineffectiveness prevented Mr. Coleman 

from showing that he would have been justified in his self-defense claim because it was unlikely 

that he was the aggressor given the circumstances surrounding the events that transpired.  Had 

Mrs. Reeves been called to testify, her testimony would have cast doubt on the testimony of the 

complainant thereby justifying Mr. Coleman’s claim of self-defense and leading to a verdict of not 

guilty.  In fact, another event occurred following the resolution of this case which substantiates the 

self-defense claim by Mr. Coleman.  On October 17, 2016 Ms. Guillory was arrested for 

Aggravated Assault with a Deadly Weapon and Criminal Mischief in case 16-CF-013229.  Mr. 

Johnson, the same individual that was hit by Ms. Guillory’s car in this instant case was also the 

victim in 16-CF-013229.  (Exhibit J).  While 16-CF-013229 clearly occurred after the close of this 

instant case, this shows Ms. Guillory’s propensity toward violence, which had Mrs. Reeves been 

called would have shed light on the violent nature of Ms. Guillory.  (Exhibit J). 

D. Failure to Properly Impeach Aimee Guillory and Vince Johnson 

 123. “An ineffective assistance of counsel claim consists of a performance component and 

a prejudice component.”  Kegler v. State, 712 So.2d 1167, 1168 (Fla. 2d DCA 1998).  “The 

performance component requires a showing by the defendant that counsel’s performance was not 

reasonable under the circumstances.”  Id.  The prejudice component requires a showing by the 

defendant that “there is a reasonable probability that, but for counsel’s unprofessional errors, the 

result of the proceeding would have been different.” Id. (citing Strickland, 466 U.S. at 694). 
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 124.  Failure to impeach a witness is a ground for a claim of ineffective assistance of 

counsel.  Isidore v. State, 181 So.3d 1227 (Fla. 3rd DCA 2015); see also Kelly v. State, 198 So.3d 

1077 (Fla. 5th DCA 2016) (holding failure to impeach a witness may amount to ineffective 

assistance of counsel, warranting relief).  A failure to impeach a witness is especially crucial when 

the credibility of witnesses becomes central to the trial.  Id. at 1078.    

125. In Kegler, trial counsel failed to impeach two crucial state witnesses, whose 

testimony’s, led to the conviction of the defendant.  The testimony of one of the witnesses 

significantly contradicted their statement that was given during the night of the murder.   The court 

found that the trial counsel’s failure to impeach one of the witnesses that testified was not 

reasonable under the circumstances of this case.  Id. at 1169 (emphasis added). 

 126.  As in Kegler, two of the State’ key witnesses, Guillory and Johnson offered 

contradicting testimony that cast doubt on their credibility.  In fact, during closing arguments trial 

counsel submitted to the jury that both Guillory and Johnson were lying: 

MR. MULLINS: He didn't go to the hospital, nowhere to be found. 

They go looking for him, they can't find him. But you know, it's 

funny when she files her civil case and he's available to testify, the 

cops come up to the witness stand the other day and testifies about 

oh, yeah, all this happened, she wasn't doing anything and she didn't 

hit me and I was wearing a cast, and the Judge is going to tell you 

that you can believe or disbelieve all or any part of the testimony 

given by any witness. We submit to you that they are both lying. 

 

(Exhibit K, pg. 556). 

 

 127.  Guillory’s testimony elicited that Guillory was transported to the hospital to have 

surgery on her arm following the events that transpired.  Trial counsel failed to elicit any testimony 

from Johnson or Guillory as to why Johnson did not visit Guillory in the hospital as she was 

recovering from surgery.  This line of questioning would have been vital to the determination of 
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the credibility of both Guillory and Johnson as to why Mr. Coleman was attempting to intervene 

during the violent interaction between Guillory and Johnson.   

 128. If Johnson was questioned as to why he did not go to the hospital following the 

incident, his testimony would have shown that Johnson made the decision because he was injured 

by the vehicle that Guillory hit him with.   

129.  If Johnson went to the hospital with the injury to his arm he may have been seen by 

Police Officers handling the investigation of Guillory and inadvertently implicate her in a battery.  

Johnson’s motives to protect Guillory were made known to trial counsel during a deposition and 

during trial.  During Johnson’s testimony the following ensued: 

[Mr. Mullins]: Okay. Sir, in an earlier statement did you not indicate 

that you would be willing to take any charges that Ms. Guillory 

might have coming her way? 

A I did at the time. 

Q You said that? Now you just heard the testimony 

that you gave earlier; is that right? 

A Correct 

 

(Exhibit F, Pg. 97) 

130. Clearly, failure to elicit this line of testimony was completely unreasonable, an 

egregious error, and greatly prejudiced Mr. Coleman.  Failure to inquire further as to why Johnson 

failed to visit the mother of his child in the hospital was not a sound trial strategy employed by 

trial counsel.   Trial counsel knew that Johnson was trying to protect Guillory and yet trial counsel 

did not properly impeach him with questioning of the hospital.  If the jury was allowed to hear 

testimony of this nature, a shadow would have been cast on the credibility of both Guillory and 

Johnson.  The claim that Guillory did not hit Johnson would have been refuted and the jury would 

have seen that Johnson and Guillory were less than truthful.  If these two witnesses were properly 

impeached it is highly likely that the jury would have returned a verdict in favor of Mr. Coleman. 
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E. Prejudice 

131.  The cumulative effect of the errors outlined above denied Mr. Coleman his Sixth 

Amendment right to effective assistance of counsel because each error, individually, rose to the 

level of deficient performance on trial counsel’s part, which prejudiced Mr. Coleman.  See Hurst 

v. State, 18 So.3d 975 (Fla. 2009) (where multiple errors are found, even if deemed harmless 

individually, the cumulative effect of such errors may deny to defendant a fair and impartial trial).  

But for trial counsel’s errors, there is a reasonable likelihood that the outcome of Mr. Coleman’s 

case would have been different. 

RELIEF REQUESTED 

132.  The Florida Supreme Court explained that “if the trial court finds that the motion is 

facially sufficient, that the claim is not conclusively refuted by the record, and that the claim is not 

otherwise procedurally barred, the trial court should hold an evidentiary hearing to resolve the 

claim.”  Jacobs v. State, 880 So.2d 548, 551 (Fla. 2004).  

133.  Furthermore, trial courts should grant evidentiary hearings on 3.850 motions unless 

the motion, files, and records conclusively show that the prisoner is entitled to no relief.  Jones v. 

State, 478 So. 2d 346, 346-47 (Fla. 1985). 

 134.  Therefore, the judgment and sentence entered against Mr. Coleman on September 4, 

2015, should be vacated and set aside as it is in violation of the United States and Florida 

Constitutions. 

 WHEREFORE, the Defendant respectfully requests that this Court grant the instant 

motion and enter an order: 

 (1) vacating the judgment of conviction and sentences entered against him on September 

4, 2015, and dismiss the charges against him; or in the alternative; 
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 (2) vacating the judgment of conviction and sentences entered against him on September 

4, 2015, and grant him a new trial; or in the alternative; 

 (4) Set this matter for an evidentiary hearing on the claims raised herein, and 

 (5) grant such other and further relief as this Court may deem just, proper and equitable. 

Dated:  April 26, 2018 

        

Respectfully Submitted, 

 

       /s/ Patrick Michael Megaro 

       Patrick Michael Megaro, Esq. 

       Halscott Megaro, P.A. 

       33 East Robinson Street, Suite 210 

       Orlando, Florida 32801 

       (o) 407-255-2164 

       (f) 855-224-1671 

       pmegaro@halscottmegaro.com 

       Florida Bar ID # 738913 

       New Jersey Bar ID # 3634-2002 

       New York Bar ID # 4094983 

       North Carolina Bar ID # 46770 

       Texas Bar ID # 24091024 

       Washington State Bar ID # 50050 

        

 

 

 

 

CERTIFICATE OF SERVICE 

 

I HEREBY CERTIFY that on April 26, 2018, I did cause a copy of the foregoing to be served 

upon the Office of the State Attorney, via the Florida E-Portal. 

 

Dated: April 26, 2018  

Respectfully Submitted, 

 

 

       /s/ Patrick Michael Megaro 

       Patrick Michael Megaro, Esq. 
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1 - - -

2 P R O C E E D I N G S

3 (August 20, 2015; 9:04 a.m.)

4 THE COURT:  All right.  State of Florida vs.

5 Johnathan Coleman.  It’s 2014-CF-7184-A-O.  Parties

6 announce your appearance for the record, please.

7 MR. ARCKEY:  Assistant State Attorney Eric Arckey

8 for the State.

9 (Pause)

10 THE COURT:  All right.  Counsel for Mr. Coleman, for

11 the purposes of the motion for new trial, please announce

12 your appearance for the record.

13 MR. LINDSEY:  Your Honor, Warren Lindsey and Ernie

14 Mullins for Mr. Coleman.  And Josh Adams is also present.

15 THE COURT:  All right.  For the purposes of the

16 motion for new trial --

17 MR. LINDSEY:  Yes, Judge, we filed --

18 THE COURT:  -- has anybody -- well, I guess, before

19 we get started, I know that you had filed a limited

20 notice of appearance for the purposes of representing him

21 for the motion for new trial.  I have some concerns and

22 reservations about co-counsel being participants and

23 witnesses in the same proceeding.

24 MR. LINDSEY:  Right.  That’s why we came, because I

25 got involved after the motion for new trial was filed.  I
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1 did not -- my involvement, my knowledge of the case, came

2 after the motion for new trial was called, and I would be

3 calling Mr. Mullins as a witness to support matters that

4 were raised, and confessions of error, that he raised in

5 his motion for new trial.

6 THE COURT:  Okay.

7 MR. LINDSEY:  I just -- go ahead.

8 MR. MULLINS:  Judge, I -- if it pleases the Court, I

9 can always -- I’ll file a motion to withdraw from the

10 case, you know, pending permission from my client to do

11 that, as well.  I’m sure Mr. Adams would do the same, if

12 it makes it a little cleaner.

13 THE COURT:  I don’t know what ethical issues may

14 arise from this scenario.  I’ve been doing this 20 years. 

15 It’s the first time I’ve ever seen it happen.  I’ve heard

16 rumors of something of this happening in the past, but

17 I’ve never actually seen it happen.  And I don’t, quite

18 frankly, know what ethical issues there may or may not

19 be.  

20 So I’m not going to tell you how to proceed one way

21 or another, because I don’t think it’s my position to do

22 so.  I just have some concerns, and I think you recognize

23 those, and that’s why Mr. Lindsey’s here, in being able

24 to be the lawyer, as well as a witness in a case, since

25 the professional conduct rules indicate that that’s a no-
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1 no.

2 MR. MULLINS:  Judge, I agree.  I don’t know that 

3 I -- either myself or Mr. Adams can have any further

4 involvement with respect to the case.  I can tell you

5 that I did contact the Florida Bar on this matter, and

6 they seemed to indicate that as to minor matters like the

7 bond motion that Mr. Adams filed, things that are

8 unrelated to this proceeding, that those things, we can

9 certainly go forward on.  With respect to sentencing,

10 though, that, you know -- I didn’t file my motion -- any

11 motions, with respect to my continued involvement in the

12 case, until I can see how this turns out.

13 MR. LINDSEY:  Judge, what I did is after I was --

14 became involved, I got a -- an estimate of the cost of

15 the transcript, because I’ve never seen the transcript. 

16 But I talked to Mr. Arckey earlier this week and he said

17 he was going to object to a postponement of the hearing. 

18 I was going to ask for a postponement.  I would not have

19 been able to get a transcript in time for the hearing to

20 come up to speed as to what occurred, other than what I 

21 -- what has been represented to me as the facts in the

22 case, because I wasn’t there.  But I was -- because he

23 can’t be a witness and a -- and the representative for

24 purposes of this motion, that’s why I became involved.

25 MR. ARCKEY:  And, Your Honor, that is a conversation
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1 I’ve had with Mr. Lindsey.  And involving my case

2 research and everything that has been involved up to this

3 point, the State is prepared to go forward on the motion

4 for new trial, but we would be asking for a legally

5 sufficient 3.850 to be filed, when it’s currently filed

6 under the 3.600(b)(2) category.

7 THE COURT:  Isn’t there a case out there --

8 MR. LINDSEY:  Judge, did you get our -- did you get

9 our memo or --

10 THE COURT:  No.

11 MR. LINDSEY:  Okay.  Can I give you a copy that I

12 filed?

13 THE COURT:  Sure.  But there’s a case out there that

14 says you can’t file a 3.850 until after sentencing.  This

15 is pre-sentencing.

16 MR. ARCKEY:  And -- yes, Your Honor.  And the

17 State’s argument would be that this is not right.  There

18 is a case out there, Jefferson v. State, that says that a

19 3.600(b)(2) can be filed as a 3.850.  However, that was

20 a post --

21 THE COURT:  And there’s probably two or three other

22 cases that say that.

23 MR. ARCKEY:  And that -- and most, or at least that

24 case was post-appeal.  And so the State would be asking

25 that a 3.850 be filed post-conviction and during appeal.
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1 THE COURT:  What about the cases that say that you

2 can raise ineffective assistance of counsel in a motion

3 for new trial, and that if it is heard, that it can be

4 heard on direct appeal, although the consequence would be

5 that the defendant is precluded from raising the same

6 issue later on in a post-conviction motion?  Have you

7 seen those cases?

8 MR. ARCKEY:  I believe those were cases that were

9 sent to me yesterday, at approximately 2:00 p.m., by

10 Defense.

11 MR. LINDSEY:  Judge, I think the purpose of being

12 allowed to raise -- you know, to raise an issue like this

13 in a motion for new trial is for conservation of

14 resources when it’s fresh in everyone’s mind.  When it

15 just happened, there’s no reason not to -- you know, not

16 to do it in this context of the parties are here and the

17 cases, I believe, permit the Court to hear it.  I agree

18 with the Court’s analysis of the way it works.

19 THE COURT:  Well, I can tell both parties that I

20 have looked into that issue.  I am comfortable that under

21 a 3.600 motion that ineffective assistance of counsel can

22 be raised.  There are at least three opinions that I have

23 read, that indicate, although rare, it is a vehicle that

24 can be used under those circumstances.  

25 And there seems to be a case, if I’m not mistaken,
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1 out of the First DCA that indicates that the consequence

2 of doing that is if it’s fully adjudicated as -- at a

3 hearing here on a motion for new trial, he would be

4 precluded at a later time after conviction, sentence and

5 appeal, of raising the same issue via a 3.850 since its

6 already been heard once.  So I’m not concerned that this

7 is the inappropriate vehicle.  I think it can be done

8 this particular way, based upon what I’ve seen, although

9 it’s highly unusual.

10 MR. ARCKEY:  Your Honor, the other concern from the

11 State is that we received a witness list, I believe,

12 Tuesday night -- or Tuesday afternoon, not night, with

13 only one of the counsels involved in this case.  Having

14 just received the witness list, I have not been able to

15 set a deposition to figure out what that testimony was

16 going to be, and there has not been a witness list filed

17 with the other counsel to discuss a deposition, or to do

18 a deposition, regarding what their testimony is going to

19 be.  And there are some important facts that I need to

20 get out regarding that, in order to proceed on the last

21 part of the 3.600 motion, in order to be able to defend

22 it properly.

23 THE COURT:  Okay.  With respect, Mr. Lindsey, to the

24 transcripts, are the transcripts needed for what portion

25 of the motion for new trial?  The ineffective --
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1 MR. LINDSEY:  I could probably do it without them. 

2 I mean, it’s always preferred to have them, but --

3 THE COURT:  Well, I mean --

4 MR. LINDSEY:  I wasn’t --

5 THE COURT:  I guess, I’m asking -- there are three

6 claims made in the motion for new trial.

7 MR. LINDSEY:  Correct.

8 THE COURT:  One is that the greater weight of the

9 evidence doesn’t support the verdict, which requires me

10 to reevaluate, kind of like a -- in this case, I think it

11 would be a seventh juror -- the evidence, and make a

12 determination of whether or not the evidence that I

13 observed during the course of the trial is unsupported by

14 the verdict.  The second issue that was raised had to do

15 with the jury instructions reference self-defense.  And

16 the third issue is the ineffective assistance of counsel

17 claim.  For what purposes would you need the transcript?

18 MR. LINDSEY:  Well, you were there.  It would just

19 be to familiarize myself with the -- what occurred,

20 because I was not there.  Because of the uniqueness of

21 the case.  I mean, I’ve talked to counsel for the -- you

22 know, that represented Mr. Coleman.  They’ve advised me. 

23 I, you know, reviewed the file of Mr. Mullins, but

24 whenever you’re not there, you know, you’re always at a

25 little bit of a disadvantage in terms of knowledge of
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1 exactly what happened.  I believe I know what happened

2 based upon my conversations and the review of what I was

3 able to review, but there’s nothing -- it’s always better

4 to have the transcript, I think, in my professional

5 judgment.  I did not -- I stopped it, because -- I

6 stopped, because I knew I wouldn’t get it in time.  But

7 my preference is always to have it.

8 THE COURT:  All right.

9 MR. LINDSEY:  But that would take -- I’m not sure

10 how long it would take.  I would have to find out how

11 long it would take to get that.

12 And I mean, I read -- obviously, Mr. Mullins would

13 have to testify at the hearing.  I -- out of an abundance

14 of caution, I did -- Mr. Arckey’s right, I listed as a

15 witness -- I thought it was pretty implicit that he would

16 be making representations, either sworn or unsworn, at

17 the hearing, because of what he put in the motion for new

18 trial prior to me being advised.  So out of an abundance

19 of caution, I listed him as a witness so there would be

20 no question that I would be calling him.

21 THE COURT:  All right.  And then, State, your

22 concern is you haven’t deposed the witness?

23 MR. ARCKEY:  I haven’t deposed him or the other

24 attorney who was actually on the case from the very

25 beginning of the case, which would be important, who was
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1 also not put on -- or was not put on that witness list.

2 So the State’s concern is that there are some

3 clarifications in what was filed that I need to go

4 through.  And the only way -- the only real remedy I have

5 for that is a deposition due to the nature of how this

6 was done.  Normally in a 3.850 case, I would just call

7 the opposing counsel and talk to them.  But given how

8 this was done, I would feel more comfortable doing it

9 under a deposition format and being able to get all the

10 questions I need to ask at that point.

11 And, Your Honor, that also creates an issue, because

12 we do have, as you’re well aware, sentencing coming up

13 and whether or not this motion needs to be heard prior to

14 sentencing or postpone sentencing.

15 MR. LINDSEY:  Well, it would have to be -- I think

16 it would have to be heard before.  Because if you grant

17 it, there wouldn’t be a sentencing.

18 THE COURT:  True.

19 MR. LINDSEY:  So --

20 THE COURT:  And if I grant it after, it would be a

21 vacation of the sentence.

22 MR. LINDSEY:  True.

23 THE COURT:  So I --

24 MR. LINDSEY:  True.

25 MR. MULLINS:  Why waste the time, though?
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1 THE COURT:  All right.  So what are you all asking

2 me to do?

3 MR. LINDSEY:  Judge, we’re prepared to go forward if

4 -- we’re not asking for a postponement.  We’re prepared

5 to go forward.

6 THE COURT:  Okay.  State, prepared to go forward?

7 MR. ARCKEY:  Not on the third claim today.  I can go

8 forward on the first two claims.  I’m not prepared on the

9 third claim today.  I got a memorandum of law at 2:00

10 p.m. yesterday.  I got a witness list after our

11 discussion of saying that I was ready to go on this on

12 Tuesday afternoon.  

13 And then also there’s the issue that one of the co-

14 counsels who was here for the entirety of the case, and

15 the individual who was on the case from the very

16 beginning, was not listed on that witness list.  And

17 given the facts and circumstances on everything, the

18 State believes they need to do a deposition of both

19 counsels in this case.

20 And, Your Honor, we also have a concern of whether

21 or not there’s been a waiver of privilege between both

22 counsels and their client so that these depositions can

23 go forward and that this hearing can go forward.

24 THE COURT:  Mr. Lindsey, your request or desire to

25 review the transcript would be in relation to the
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1 ineffective assistance of counsel?

2 MR. LINDSEY:  No, I don’t need it for that.  I can

3 go forward right now without that.

4 THE COURT:  Okay.  And as -- so you’re telling me

5 you’re not requesting a copy of the transcript at this

6 point?

7 MR. LINDSEY:  No.  No, I can just go forward without

8 it.  Unless you postpone it for some other reason.  Then

9 I would try to get it.

10 THE COURT:  All right.  I’m going to take a five

11 minute recess, look at something, and then I’ll come back

12 and let you all know what I’m going to do.

13 THE COURT DEPUTY:  Everyone, please rise.

14 (Recess from 9:17 a.m. to 9:24 a.m.)

15 THE COURT DEPUTY:  All rise.  Court will come to

16 order.

17 THE COURT:  All right.  Go ahead and have a seat.

18 All right.  What I think we’re going to do is we’re

19 going to go ahead and proceed forward with the hearing

20 today that is set and scheduled.  Essentially -- or, the

21 third claim is essentially an ineffective assistance of

22 counsel claim.  Generally speaking, discovery is not

23 permissible and isn’t conducted absent good cause in

24 3.850 hearings. 

25 Witness lists and other discovery aren’t required,
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1 so the fact that you haven’t deposed those witnesses, I

2 don’t think is a reason for us to delay the proceeding at

3 this point.  I will also note that you originally

4 objected to a continuance of the hearing and then wanted

5 to continue it for purposes of taking those depos.  Mr.

6 Lindsey originally wanted to continue it and now doesn’t

7 want to continue it.  So I’m going just go forward with

8 the hearing then.

9 MR. LINDSEY:  All right.  Your Honor, we would call

10 Ernie Mullins.

11 ERNEST MULLINS

12 being called as a witness, and having first been duly sworn,

13 testified as follows:

14 THE WITNESS:  I do.

15 MR. ARCKEY:  Your Honor, may I interject briefly? 

16 At this point, I’m still concerned about the waiver of

17 privilege from the defendant and his counsel taking the

18 stand.  If I get up there and ask questions, he’s going

19 to be able to say that he doesn’t have to answer my

20 questions, if there’s no waiver of privilege.

21 MR. LINDSEY:  Well, Your Honor, Mr. Coleman is not

22 attacking his counsel.  His counsel is confessing error. 

23 His counsel -- the specific reason that -- if it is

24 raised, it allows this to be presented to you in this

25 context of a motion for new trial, is that something
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1 happened, that it was at no fault of the client.

2 And so he’s -- it’s not a situation -- normally, I

3 agree with the State, that there’s a waiver.  And -- but

4 in this particular situation, you know, we’re talking

5 about something that counsel has admitted that he did,

6 which was below the performance standards set forth in

7 Strickland and the other cases.

8 So I don’t think that there is a waiver.  I don’t

9 think -- in this unique situation, it doesn’t really come

10 up.

11 THE COURT:  Well --

12 MR. LINDSEY:  It definitely comes up if a -- if the

13 client attacks the performance of the lawyer.  Of course

14 it does.  This is a very unique situation that is --

15 THE COURT:  But doesn’t Mr. Mullins, at some point

16 during this proceeding, have to admit to conversations

17 that --

18 MR. LINDSEY:  Yes.

19 THE COURT:  -- he had to the client?

20 MR. LINDSEY:  Yes.  So I think that --

21 THE COURT:  And doesn’t the client have the

22 privilege to assert that you can’t discuss those or not?

23 MR. LINDSEY:  Yes, I agree.

24 THE COURT:  So how does Mr. Mullins have the ability

25 to disclose those confidential communications unless I
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1 know that Mr. Coleman --

2 MR. LINDSEY:  Sure.

3 THE COURT:  -- is willing to allow that and permit

4 that to happen?

5 MR. LINDSEY:  Well, I’ve talked to Mr. Coleman and I

6 think for purposes of the hearing -- of course, the issue

7 of waiver of privilege is not a blanket waiver of

8 privilege either.

9 Just like in Bar cases -- I’ve done many Bar cases

10 where I represent an attorney, and even if a client

11 attacks an attorney, the attorney in response is not

12 allowed to retaliate to the attacks by bringing up

13 everything in the world that the lawyer -- it has to be

14 limited to the context of the issue that is being

15 complained of.

16 So I agree with the Court that there has to be a

17 limited waiver.  And I’ve explained that to Mr. Coleman

18 and he understands that, but for purposes of bringing

19 this to the attention.  But I don’t think that there’s a

20 complete waiver for all purposes, but a limited waiver

21 for certain communications that would be relevant to the

22 issues that the Court would be addressing.

23 THE COURT:  State?

24 MR. ARCKEY:  Your Honor, they’re asking for --

25 basically, to handcuff the State into what they can ask
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1 about this.  And, as I had previously pointed out to Your

2 Honor, there are questions that are left up to

3 interpretation on how that motion was filed.

4 And this is the State’s concern, is they can bring

5 out whatever they wish to bring out, and the State’s

6 handcuffed to the extent that I can’t discuss anything

7 outside what they have discussed.  And that could be a

8 serious complication when we get through this hearing,

9 because I could get to a point where I need to ask

10 questions that are slightly outside, or drastically

11 outside even, that go to what this issue is, which is

12 conversations on whether or not they had trial strategy

13 regarding this, and conversations to whether or not

14 various other things were discussed.  I’ve shown too much

15 of my hand right now.

16 MR. LINDSEY:  Well, I mean, I think that implicit --

17 if I ask a question and the Court determines that that’s

18 a question that opened a realm that would require a

19 finding of a waiver for purposes of the State being able

20 to properly respond, then so be it.  But I don’t think

21 that it’s a -- I mean, I -- there’s -- the case law is

22 clear, you don’t completely waive everything in the

23 world, but you -- but there would be something that would

24 be -- that would be relevant for them to answer, then the

25 Court, you know, would let them ask the question.
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1 THE COURT:  All right.  Well, I think the issue, for

2 the third issue raised in the motion for new trial, is

3 whether or not there was ineffective assistance of

4 counsel.  In order to establish that claim, I think

5 there’s going to be some testimony about what discussions

6 the lawyers had with the client about available defenses.

7 MR. LINDSEY:  I agree.

8 THE COURT:  And so what I need to know, I guess,

9 from you, Mr. Lindsey, is have you discussed with Mr.

10 Coleman the fact that during this proceeding, is he okay

11 with his lawyers disclosing what conversations they had

12 with him concerning the defense of this case?

13 MR. LINDSEY:  Yes, because it’s necessary in order

14 for the Court to hear the issues.

15 THE COURT:  Okay.  Let’s go ahead and have Mr.

16 Coleman sworn in.

17 (The defendant sworn.)

18 THE COURT:  All right.  Mr. Coleman, tell me your

19 full name and date of birth, please.

20 THE DEFENDANT:  Johnathan Andrew Coleman, 5/17/1979.

21 THE COURT:  All right.  Have you heard the

22 representations of Mr. Lindsey, your lawyer, for the

23 purposes of this motion for new trial?

24 THE DEFENDANT:  Yes, sir.

25 THE COURT:  Okay.  And have you discussed with him
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1 the potential privileges that you have reference to

2 communications that you had with the two attorneys that

3 tried the case for you?

4 THE DEFENDANT:  Yes, sir.

5 THE COURT:  Okay.  And you understand that during

6 the course of this proceeding that you have the right to

7 assert a privilege and not permit your lawyers to speak

8 about those discussions?

9 THE DEFENDANT:  I do not understand that question.

10 THE COURT:  I said, do you understand that you have

11 a right to assert your privilege to maintain the

12 confidentiality of your discussions with your lawyer

13 during the course of these proceedings if you want to?

14 THE DEFENDANT:  Yes, sir.

15 THE COURT:  Do you also understand that in order to

16 establish the allegations that it may be necessary for

17 your lawyers to discuss those confidential

18 communications?

19 THE DEFENDANT:  Yes, sir.

20 THE COURT:  And then you understand that by doing

21 so, that would permit the State to inquire into questions

22 about what strategic decisions and what discussions you

23 and your attorneys had reference the defense in this case

24 and what theories may or may not be employed?

25 THE DEFENDANT:  Yes, sir.
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1 THE COURT:  All right.  And you’ve had an

2 opportunity to discuss that with Mr. Lindsey?

3 THE DEFENDANT:  Yes, sir.

4 THE COURT:  All right.  So I guess I need to know

5 from you, for the purposes of this hearing, are you

6 willing to waive any privilege that you have to assert

7 that your lawyers can’t speak about those communications

8 with you, and allow the attorneys in this case, your

9 lawyer, Mr. Lindsey, and the State Attorney in this case,

10 to question your trial counsel about what discussions

11 they had with you reference the defense of this case and

12 the theories that you would use to defend the case?

13 THE DEFENDANT:  Yes, sir.

14 THE COURT:  All right.  So you’re willing to waive

15 that privilege at this point?

16 THE DEFENDANT:  Yes, sir.

17 THE COURT:  Okay.

18 MR. LINDSEY:  Thank you, Your Honor.  May I proceed?

19 THE COURT:  Yes.

20 DIRECT EXAMINATION

21 BY MR. LINDSEY:

22 Q Okay.  Mr. Mullins, could you tell the Court your

23 full name and spell your first and last name for the court

24 reporter?

25 A My name is Ernest Joseph Mullins.  My first name is
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1 spelled E-R-N-E-S-T.  My last name is spelled M-U-L-L-I-N-S.

2 Q And what is your business address?

3 A 519 Patrick Street, Kissimmee, and the courthouse

4 parking lot.

5 Q What is your occupation?

6 A I’m an attorney.

7 Q Are you a member of the Florida Bar?

8 A I am.

9 Q And how long have you been a member of the Florida

10 Bar?

11 A I’ve been a member of the Florida Bar since December

12 19 , 1986.th

13 Q All right.  So how many years have you been a member

14 of the Florida Bar?

15 A Nineteen years, almost.  I mean, 29.  I’m sorry, 29

16 years.

17 Q And what type of practice do you have?

18 A Primarily, criminal defense.

19 Q All right.  Did you represent Johnathan Coleman, the

20 defendant in this case?

21 A As co-counsel, I did.

22 Q All right.  And what were the charges against Mr.

23 Coleman?

24 A Mr. Coleman was charged with aggravated battery with

25 a firearm, shooting at or into an occupied conveyance.
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1 Q All right.  And you were one of the counsel of

2 records in the case?

3 A Yes.

4 Q Yes.  Did you, subsequent -- well, Mr. Coleman was

5 convicted?

6 A He was.

7 Q And subsequent to the trial, did you file a motion

8 for new trial?

9 A I did.

10 Q And that’s the motion for new trial that’s pending

11 before the Court?

12 A Yes.

13 Q And when you filed the motion for new trial, did you

14 file that on your own?

15 A Did I file it --

16 Q Did you file it on your own?

17 A Yes.

18 Q Did you file it without the assistance or request of

19 Mr. Coleman?

20 A Yes.

21 Q And tell the Court why you filed the motion for new

22 trial and why you put the representations in it that you did.

23 A Well, we tried this case on the theory of -- that

24 Mr. Coleman was defending himself in having to use deadly

25 force, because deadly force was being exerted against him. 
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1 And there was a citizen’s arrest issue, but only as it relates

2 to Mr. Coleman’s presence at the location where all this

3 happened.  We never, ever brought about the -- or discussed,

4 or thought of, or prepared anything with respect to the

5 citizen’s arrest use of force correlation.  Now, this case, of

6 course, you know, was a three day trial.  And my son, who’s

7 not even a law student -- not a lawyer --

8 MR. ARCKEY:  Objection, Your Honor, as to narrative.

9 THE COURT:  Sustained.

10 BY MR. LINDSEY:

11 Q All right.  Did you -- after the trial, did you

12 determine that you -- that you had -- were deficient in your

13 performance as a lawyer?

14 A Yes, I did, because I was asked about the -- the

15 Court -- for the first time, I was asked, did you -- well, how

16 did the argument go with regard to the use of force and the

17 citizen’s arrest.  And I indicated that I didn’t argue that

18 because that -- I didn’t think that applied to his situation.

19 Q What, in your professional judgment as a lawyer for

20 25 years practicing in the area of criminal defense --

21 criminal law, what instructions should you -- had you been

22 rendering effective assistance of counsel, what instructions

23 should you have requested of the jury after the facts were all

24 in, prior to the Court -- when the Court was considering jury

25 instructions, what should you have asked, if you did your job
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1 right?

2 A Well, I should have probably read some case law as

3 it relates to 776.07 and found the Howell case and asked for

4 the instruction that a citizen is allowed to use force to

5 effect an arrest of a person committing a felony in the

6 citizen’s presence, and that the citizen has a right to use

7 force to prevent that felon from escaping the scene of the

8 arrest, and then under some circumstances, that force can be

9 deadly force.  I would have asked for an instruction in that

10 vein.

11 Q Well, did you ask for that instruction?

12 A I did not.

13 Q Do you believe that you were deficient as a lawyer

14 for not asking for that instruction?

15 A I do.

16 Q Was there any tactical reason whatsoever for not

17 asking for that instruction?

18 A Tactical reason, no.  No.  There was no tactical

19 reason.  I wasn’t aware of the law as it relates to that

20 issue.  So there was no decision to be made, because I wasn’t

21 aware of the law.

22 Q All right.  So it wasn’t a strategic reason not to

23 ask for it.  You didn’t ask for it because you missed it?

24 A Well, a strategic reason would be, you know, we have

25 this defense over here, we have this line of defense over

03/01/2016  3:43 P.M.  FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL 



25

Court Reporting Services
407-836-2270

1 here, and we’re aware of all those lines of defenses.  But we

2 choose one over the other because of some perceived advantage

3 that may be obtained.  In this case, I sought self-defense,

4 okay, but I did not even recognize, or see, or acknowledge the

5 existence of the other line of defense, that being use of

6 force and citizen’s arrest.

7 Q All right.  When did you discover for the first

8 time, that that legal defense and that jury instruction would

9 have been the right thing, the legally appropriate thing for

10 you to have requested the Court?  When was the first time, and

11 point in time, that you discovered that?

12 A Well, I had some discussion -- I got an e-mail from

13 an attorney.  There was a -- counsel will recall, but there

14 was a group, a citizen’s group, that came in here to witness

15 the reading of the verdict.  And in that citizen’s group was a

16 guy named Adam Sudbury.  He was an -- he’s an attorney.  He

17 used to be down in Osceola County.  And he sent me an e-mail

18 and said, did you argue the use of force as it relates to

19 citizen’s arrest.  And, no, I -- you know, that was the first

20 time, really -- that and the conversation I had when I got

21 home, with my son, about use of force -- same thing.  So two

22 days later, I started researching the law, and that’s when I

23 found that Howell case.

24 Q All right.  And do you believe, in your professional

25 judgment, that had you known that that law existed, like you
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1 said in the Howell case, that you had known that -- that you

2 could have requested an instruction that a person making a

3 citizen arrest could use force, including deadly force, if

4 they had reason to believe it was necessary to effect an

5 arrest or prevent an escape of a fleeing felon, would you have

6 asked for it?

7 A Without a doubt, I would have absolutely asked for

8 that instruction.

9 Q And do you believe that there was substantial --

10 substantial evidence in the record to have supported the

11 request for that instruction?

12 A Yes.

13 Q And what would that be?

14 A Well, the fact is that he was effecting a citizen --

15 Mr. Coleman was effecting a citizen’s arrest.  We got an

16 instruction with regard to that.  There was evidence to

17 support the fact that she -- the she being Aimee Guillory,

18 who’s the complaining witness in the case, was leaving the

19 scene, and she was told by others to leave the scene, of what

20 was a citizen’s arrest.  And she left the scene and he used

21 force that could have been perceived by a jury to have been

22 used to prevent her from leaving the scene.

23 Q All right.  And was the -- there was the failure of

24 you to request the instruction we’ve talked about, in any way

25 or form, the fault of Mr. Coleman?
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1 A No.  He didn’t even know about it.

2 Q Did -- had you known about the instruction, would

3 you have talked to him about it?

4 A Oh, yeah, absolutely.

5 Q And would you have developed additional facts and

6 evidence to additionally support it from what was already in

7 the record?

8 A I think it was implicit in the facts of the case

9 that he had that defense that was available to him.  And,

10 yeah, I would have definitely talked to him about it.

11 Q And would you have -- would you have tailored your

12 arguments to the Court and to the jury around that argument

13 and making that argument, in terms of the presentation of

14 evidence, an argument to the jury?

15 A Yes, I would have.

16 Q Definitely?

17 A Absolutely.

18 Q All right.  And after you found out about the law --

19 after you found out about this after -- after the trial, after

20 the jury had come back, did you make the decision yourself to

21 file a motion for new trial?

22 A Well, I looked at that case and I thought about my

23 argument, how we presented this case, and the first thing that

24 I thought about was that Strickland chronic standard, the two-

25 prong test, of ineffective assistance.  And so I didn’t see
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1 how it didn’t meet that standard, so I thought it appropriate

2 to file the motion.

3 Q All right.  Are you familiar with the Strickland

4 case that is from the Supreme Court?

5 A Yes.  It’s a Supreme Court case from 1985.  It deals

6 with the standard for ineffective assistance.

7 Q And are you familiar with the prevailing standards

8 of attorneys -- defense attorneys in the Ninth Judicial

9 Circuit in Florida, in terms of defending accused citizens in

10 these types of cases?

11 A Yes.

12 Q And do you believe without question that your

13 performance that you’ve discussed was substandard, that it was

14 -- that it was deficient under the Strickland v. Washington

15 standard?

16 A I believe it was.

17 MR. ARCKEY:  Your Honor, this is going to ultimate

18 issue of fact that’s for you to decide.

19 THE COURT:  Response?

20 MR. LINDSEY:  I think that he’s allowed to -- as a

21 lawyer, as a professional, you’re allowed to in effect --

22 he’s been -- he’s already testified in the record that

23 he’s been a lawyer for 29 years.  He practices primarily

24 in criminal law.  I think that the Court is allowed to

25 hear testimony concerning his background, whether or not
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1 he feels that he was deficient.  I think that that’s --

2 it is the ultimate and you have to make that decision

3 yourself, but I think that he is certainly qualified to

4 testify.  In effect, it’s some -- he’s admitting

5 something against himself, so it even has much more

6 heightened credibility to it.

7 THE COURT:  Well, he’s already testified to that. 

8 The question was, is whether or not he has an opinion as

9 to whether the standard in the community would be

10 deficient.

11 MR. LINDSEY:  Right.  I mean, he’s -- I agree.  He’s

12 practiced for 29 years.  I think that he’s been -- he’s 

13 -- and he said in that time, in the area of criminal law,

14 I think he is -- he is competent to answer the question.

15 THE COURT:  I’ll overrule the objection.  Whatever

16 weight, and evidence, or credibility that I put on it is

17 going to be based upon what I think.

18 MR. LINDSEY:  Okay.

19 BY MR. LINDSEY:

20 Q All right.  Under the Strickland v. Washington

21 standard, do you believe -- do you acknowledge that your

22 conduct that’s been described was deficient to satisfy the

23 first prong of Strickland?

24 A Yes, I do, Mr. Lindsey.  I think that any competent

25 attorney would have fleshed out that issue, and at least to
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1 some extent, when I didn’t do it at all.

2 Q And in terms of that -- I mean, after the trial,

3 after somebody had brought it to your attention, you

4 researched it, right?

5 A I did.

6 Q And you were able to find it without --

7 A It took me about five minutes to find that Howell

8 case.

9 Q All right.  And had you found it, you would have --

10 you would have requested the instruction?

11 A Yes, I would have.

12 Q The -- and then in terms of -- in terms of you

13 sitting through the trial, do you believe it had an adverse

14 affect on the outcome?

15 A Yes, because the jury was only given one theory of

16 defense when they could have had two to consider.  So I

17 believe it did.

18 Q All right.  In terms of -- in terms of preparing a

19 criminal case for trial, as a criminal defense lawyer for 29

20 years, is researching the law in terms of a -- in a case like

21 this where there’s a shooting, is that the basic elementary

22 practice?

23 A It is.

24 Q And is it, you know, in terms of this particular

25 issue about citizen’s use of force to prevent -- to make an
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1 arrest to prevent a escape of a felon, do you think it’s just

2 basic -- a basic thing that you should have picked up on?

3 A I think so.

4 Q The -- all right.  During any of your meetings with

5 Mr. Coleman, was this defense ever brought up or discussed?

6 A No.

7 Q Did he have -- did you ever discuss it with him at

8 any time?

9 A I did not.

10 Q And so there was never a decision by him, as the

11 client, not to go forward or explore it?

12 A That’s correct.

13 Q And it was -- and then you’ve testified previously

14 there was zero strategy or tactical reason in not doing it,

15 correct?

16 A It -- that’s correct.  It can’t be a strategic

17 decision if you’re not aware of the choice that you have to

18 make.  So I -- because I wasn’t aware, I just plodded along

19 with self-defense.  That’s it.  And I -- there was no decision

20 to be made, because I didn’t -- I wasn’t aware of the law in

21 this area.

22 MR. LINDSEY:  That’s all I have.  Thank you, Your

23 Honor.

24 THE COURT:  All right.  Any cross-examination?

25 MR. ARCKEY:  Yes, Your Honor.
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1 CROSS-EXAMINATION

2 BY MR. ARCKEY:

3 Q Mr. Mullins, when did you get on this case?

4 A Mr. Arckey, I can’t remember exactly, but I think it

5 was around February of this year.

6 Q And when you got on this case, you were there for

7 the stand your ground hearing, correct?

8 A I was there.  Yes, sir.

9 Q You assumably looked through all the discovery,

10 correct?

11 A Yes, sir.

12 Q Okay.  Did you read -- or, the transcript and the

13 statement of Mr. Coleman that night -- the night of the

14 incident?

15 A For the -- are you talking about the statement that

16 he made to police detective Stanley?

17 Q Yes.

18 A Okay.  Yes.

19 Q You did read that?

20 A Yeah, I did.

21 Q It’s your testimony here today that you never

22 thought about this possible angle of defense?

23 A Believe it or not, Mr. Arckey, I didn’t.

24 Q Mr. Mullins, you wrote the motion for new trial.

25 A I did.
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1 Q And you were the one who authored it.

2 A Yes, sir.

3 Q You’re the signatory on it.

4 A I am.

5 Q And in that, you admit that you were ineffective,

6 correct?

7 A I am.  I was ineffective.  Yes, sir.  It’s not

8 something I take lightly.

9 Q Paragraph 7 of that, you say that you were

10 misapprehended to the law on this point.

11 A That’s right.

12 Q You didn’t say that you didn’t know the law on this

13 point, you said you were misapprehended on the law at this

14 point, correct?

15 A Yeah, I -- it’s part and parcel the same thing.  I

16 didn’t know the law.  If I’d have known the law, it would have

17 been different.

18 Q You also said that there was no testimony that he

19 was trying to make an arrest and that it wasn’t available to

20 him in paragraph 7, correct?

21 A That’s right.  That’s what I said.

22 Q Because there was no testimony at trial that he was

23 trying to make an arrest of her as she was leaving, correct?

24 A There was no -- he did not testify to that, but he

25 didn’t need to testify to that.
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1 Q You also said there -- or, there was also no

2 testimony in the transcript from the night of the incident

3 that he was trying to make an arrest of her, correct?

4 A That’s right.  He didn’t say that.

5 Q And there was also no testimony at the stand your

6 ground hearing that the reason he was shooting his gun at her,

7 was to prevent her from escape, correct?

8 A That’s right.  So far, you’re thinking about it the

9 same way I was.

10 Q During this trial, you had made multiple comments

11 regarding my approach to it, including that I had said that he

12 was acting like a police officer, or a cop, correct?

13 A I -- you know, I don’t remember that.

14 Q Okay.  Having a defense that he was trying to shoot

15 an escapee with -- would be inconsistent with him acting in

16 self-defense, isn’t that correct?

17 A Not necessarily.  I don’t think so.

18 Q You said you’ve been a lawyer for 29 years?

19 A Yes, sir.

20 Q Have you done cases like aggravated battery before?

21 A Not this particular kind of case where you have an

22 aggravated battery with the shooting of a firearm and 10, 20,

23 life situation.  No.  But I have -- I have represented people

24 in aggravated battery cases that did not involve a fact

25 situation like this.
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1 Q Have you represented people in shooting cases?

2 A Maybe, like, two or three.  Yeah.

3 Q Now, did you also talk to Mr. Adams about this case

4 extensively?

5 A Oh, sure.

6 Q And Mr. Adams was on this case from pretty much the

7 inception, correct?

8 A Yes, I would agree.

9 Q So you don’t know what the prior conversations that

10 were had with Mr. Adams before the February date that you got

11 in on this case in 2015, correct?

12 A The conversations that he had with -- with whom?

13 Q With your client.

14 A Oh.  I wasn’t privy to those conversations, but we 

15 -- I’m pretty well aware of what conversations took place or

16 pretty much the substance of those conversations.

17 Q In your conversations with Mr. Coleman, did he ever

18 say he was trying to shoot her to prevent her from escaping?

19 A No.

20 MR. ARCKEY:  May I have a moment, Your Honor?

21 (Pause)

22 BY MR. ARCKEY:

23 Q Mr. Mullins, do you know how many hours you or --

24 and Mr. Adams spent on legal research regarding this case?

25 A You know, we always charge flat fees.  We don’t keep
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1 the log of hours.  Civil lawyers do that.  I’d say,

2 probably -- maybe, 20 hours.  I don’t know.

3 Q For you?

4 A Yeah.

5 Q How many hours did you spend researching this issue?

6 A Like, maybe, 10 minutes.

7 (Pause)

8 MR. ARCKEY:  No further questions, Your Honor.

9 THE COURT:  Redirect?

10 MR. LINDSEY:  Just briefly.

11 REDIRECT EXAMINATION

12 BY MR. LINDSEY:

13 Q  Mr. Mullins, now in your -- as the trial counsel,

14 and analyzing your acknowledgment of providing inadequate

15 counsel in this situation, do you believe that -- in your

16 analysis of the evidence, it was implicit in the evidence --

17 and there are lots and lots of evidence, that in effect, the

18 shooting was to prevent an escape?

19 A Yeah.  And that’s where -- I don’t think he had a

20 say, or that had to be his narrative.  That was my thinking,

21 which you just heard on cross.

22 Q Right.

23 A And that is that it’s for the jury to determine

24 that.  Okay?  There are facts from which they could have

25 gotten an instruction and that instruction may have led them
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1 to a not guilty verdict.  So it’s -- the facts -- the other

2 facts in the case support the giving of that instruction.  It

3 does not have to be his testimony.  So I believe that it’s

4 implicit in the other facts of the case.

5 Q But you never even asked him -- you never question 

6 -- you never even questioned or asked him about it anyway.

7 A I never -- it never crossed my mind to go down that

8 road.  And then I should have.  And I’m sorry I didn’t.

9 Q All right.

10 MR. LINDSEY:  That’s all I have.  Thank you, Mr.

11 Mullins.

12 THE COURT:  All right.  May the witness be excused?

13 MR. LINDSEY:  Yes, for us.

14 MR. ARCKEY:  Yes, Your Honor.

15 MR. LINDSEY:  Judge, we don’t have any other

16 evidence from our side.

17 MR. ARCKEY:  Your Honor, may I have a moment?

18 THE COURT:  You may.

19 (Pause)

20 THE COURT:  All right.  While they’re discussing

21 that, Mr. Lindsey, do you have any other witnesses or any

22 other evidence reference either of the three issues in

23 the motion for new trial that you want to raise, or

24 bring, or put forth?

25 MR. LINDSEY:  Pardon me?
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1 THE COURT:  I said, do you have any other witnesses

2 or evidence reference the three issues in the motion for

3 new trial that you want to present other than the

4 testimony of Mr. Mullins?

5 MR. LINDSEY:  No, Your Honor.

6 THE COURT:  Okay.

7 (Pause)

8 MR. ARCKEY:  Your Honor, the only other thing that

9 the State would like you to take notice of is the jury

10 instructions that were rendered that day, and that -- the

11 special instruction regarding the --

12 THE COURT:  Citizen’s arrest.

13 MR. ARCKEY:  -- citizen’s arrest was included.

14 THE COURT:  I reviewed a copy of the jury

15 instructions from the trial that are in the court file,

16 as well.  So it’s part of the record in the case.

17 Any witnesses or evidence from the State reference

18 any of the issues in the motion for new trial?

19 MR. ARCKEY:  No, Your Honor.

20 THE COURT:  All right.  Any argument from the

21 Defense?

22 MR. LINDSEY:  Your Honor, we supplied the Court and

23 counsel with a memorandum of law that basically sets

24 forth the issue in terms of arguing from back before the

25 ineffective claim.  And the standard, of course, is set
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1 forth in Strickland.  It’s at two-prong standard.  The

2 first is to show that counsel’s performance was deficient

3 -- unreasonable under the circumstances.  And usually, in

4 -- from my experience and, I think, from the cases that

5 I’ve reviewed, in the vast majority of cases, the issue

6 comes -- the issue, when considering the first prong of

7 Strickland is whether or not there was some sort of

8 strategic or tactical reason.  And usually what happens

9 is the State calls, rather than the Defense -- like this

10 case, the State calls the Defense lawyer at a hearing

11 such as this and elicits from them, well, I didn’t do

12 this because there was a strategic reason for it, or

13 there was a tactical reason.

14 In this case -- and that’s usually the basis for not

15 finding the first prong.  But this case is, obviously, a

16 case that is very unique.  You know, you have a lawyer of

17 long-standing practice, 29 years, who after the verdict

18 comes in, discovers that he made a mistake and feels so

19 horrible about the mistake that he writes a motion for

20 new trial because he professionally realizes that he made

21 a mistake and that it had an enormously negative outcome

22 -- or out -- in terms of the outcome of the case.

23 So I think that the -- I think that the -- it’s --

24 the Court first has to look at whether performance was

25 deficient.  And I think it -- I think that that is a --
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1 something that was easily shown to the Court, there was

2 no tactical, no strategic decision, and that the argument

3 is even stronger by the fact that the Defense lawyer,

4 himself, brings it to the attention of the Court, which

5 is a -- which is a very rare -- very rare thing.  But I

6 think that -- I think that in cases like this, the Court

7 was -- allowed Mr. Mullins to testify that, you know,

8 that in his 29 years of experience that getting the jury

9 instructions right, knowing the law that could arguably

10 relate to the facts, is just basic 101 criminal defense,

11 and that he made a mistake.  And so, I think that that

12 standard is -- has been satisfied.

13 The second prong is that we have to show that there

14 was a quote reasonable probability that the result of the

15 proceeding would have been different absent the deficient

16 performance.  And I think that when you look at

17 Strickland and the cases that follow, it’s very important

18 that that standard is less than a preponderance of the

19 evidence.  It’s very, very low standard.  Because we

20 don’t know -- from what has been described to me about

21 the case, this is a case where Mr. Coleman was a licensed

22 security guard, he was permitted to carry a weapon, and

23 was on the job.  He didn’t know any of the people

24 involved.  It was a -- you know, just a tragic situation

25 all the way around.
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1 So, I think that in my analysis of the case and what

2 I’ve seen, there is a very, very large void in terms of

3 what the jury -- what a reasonable jury, in a situation

4 like this, which -- and I think it was probably a close

5 call back there in the jury room.  But the jury didn’t

6 have anything other than the Court -- the Court granted

7 the Defense a limited instruction on -- which they

8 requested, on the issue of citizen’s arrest.  So the

9 issue -- that issue came up that there was, because there

10 was some -- the Court gave it.  But it wasn’t anything

11 even remotely like the instruction that trial counsel

12 acknowledges should have been given.

13 So you have this vacuum where a jury could say,

14 well, you know, that maybe one of the shots occurred

15 after Mr. Coleman no longer would have any reasonable

16 apprehension of a fear for him that would be applicable

17 to a self-defense instruction or a use of deadly force in

18 self-defense.  And so that’s the problem you have.  You

19 have this void, but if they had been provided with the

20 instruction that, from my review, and from the

21 unrebutted, you know, testimony -- of course, you were

22 there, that the jury, had they known, that, well, even if

23 we reject that, we can consider whether, under the

24 circumstances of this case, whether or not Mr. Coleman

25 would have been justified in using even deadly force to
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1 effect an arrest or prevent an escape of someone who had

2 committed a felon -- or, felony or felonies in the

3 presence of the citizen.

4 And, again, it dovetails into the incomplete

5 instruction that was requested and asked.  But there’s

6 this vacuum in the evidence.  A big vacuum in the -- in

7 terms of what the jury could do had they been provided

8 the instruction.  And the -- and then it -- this

9 dovetails in to the arguments that -- in the cases that

10 we have provided to the Court that talks about -- because

11 some of the -- some of the cross-examination of the State

12 today was around the issue of whether or not this would

13 have been something that -- that there was evidence in

14 the record, in effect.  At least that’s how I interpreted

15 that.

16 But I think the case law is that -- you know, if the

17 evidence -- even if the evidence is introduced and

18 supported the Defense theory -- even if it is weak or

19 flimsy, or improbable, the defendant is still entitled to

20 have the jury instruction -- instructed on the law

21 applicable to available theories.  And I think that --

22 clearly that that is shown in this particular case.

23 So the -- and we’ve cited and provided to the Court,

24 you know, the Nelson v. Howell case.  And if you look at

25 Nelson v. Howell, it’s important, because a lawyer --
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1 because, you know, in looking at the different statutes,

2 if you didn’t do a little bit of basic research, you

3 would not necessarily go the second route, which is what,

4 you know, Mr. Mullins professionally did after the trial,

5 you know, to realize, oh, my God, I missed -- I missed

6 it.  I missed a big monster thing that I should have

7 brought up that would have been relevant to the issue.

8 So the -- and then that -- that sort of -- that sort

9 of -- kind of sort of dovetails into, you know, to the

10 other issues, because in -- you know, the Court -- you

11 know, we would argue that the verdict was against the

12 greater weight of the evidence.  The Court listened.  The

13 Court observed the witnesses and everything like this. 

14 From what has been told to me by counsel, that this was a

15 very close case.  That they were shocked that the jury

16 came back with a guilty verdict.

17 That -- and then you have what makes the prejudice

18 more, even though the prejudice prong is less than a

19 preponderance of the evidence, is you have -- in

20 paragraph 2 of the motion for new trial, that the Court

21 gave an instruction that was confusing to the jury over

22 the defendant’s objection.  The specific instruction is

23 contained in the statutory language of 776.041, Florida

24 Statute, 2014, instructing the jury that the use of

25 deadly force is not justified if the jury finds that Mr.
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1 Coleman initially provoked the use of force against him. 

2 So we would add that argument, but that argument sort of

3 adds additional weight to the argument of the deficient

4 counsel, because, again, they don’t have -- there’s a

5 void.  There’s a big vacuum, that they don’t have before

6 them the law to apply to the unique facts of Mr.

7 Coleman’s case.

8 And kind of -- this is not really that -- Judge,

9 kind of a recent -- may I approach?

10 Only for illustrative purposes, you know, this -- a

11 recent case that just came out on August 14 , the Jasonth

12 Rodriguez case.  It’s sort of an interesting case because

13 in that case they were talking about -- it was a case in

14 front of Judge Perry.  It was a murder case where a --

15 there were two different types of insanity instructions

16 that were given.  One was given over the objection of the

17 Defense.  

18 And it was one that -- it was -- the issue -- that

19 ultimately the Court, the Fifth DCA, found that it didn’t

20 apply because the law had changed and this instruction

21 would only have been applicable for cases during a

22 certain time period.  But it’s important because it shows

23 how a jury can be confused if they don’t have -- if they

24 have countervailing type of jury instructions that don’t

25 necessarily dovetail and seem to contradict each other
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1 and could be potentially confusing.  So I think that that

2 adds to the mix.

3 So, Your Honor, based upon those grounds -- and we

4 would ask the Court to grant Mr. Coleman a new trial. 

5 Thank you.

6 THE COURT:  All right.  State?

7 MR. ARCKEY:  Your Honor, may I approach with case

8 law?

9 THE COURT:  You may.

10 MR. ARCKEY:  I’ve provided the Defense with the

11 packet.

12 Your Honor, going through the bullet points of what

13 was outlined in the motion for new trial, the first piece

14 was that the verdict was against the greater weight of

15 the evidence under 3.600(a).  The State’s position is

16 that the State had put forth six witnesses who all saw

17 what occurred.  Two witnesses who saw the original, one

18 being the victim -- the original incident, and that there

19 were issues of whether or not someone -- whether or not

20 there was a criminal infraction to begin with, let alone

21 a felony, involved in the initial encounter.  The

22 defendant said he perceived it, but neither here nor

23 there.

24 We get to the point of whether or not this was --

25 there was evidence supporting the greater weight of the
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1 verdict.  I submit to you, Your Honor, that there was

2 plenty of evidence supporting the verdict.  Your Honor

3 heard a stand your ground on this.  You were able to

4 evaluate all the witnesses, not once, but twice.  And

5 there were multiple credibility issues upon the defendant

6 in this case that were brought to light during trial.

7 The second part was that the instruction that was

8 requested and objected or requested by the State and

9 objected to by Defense, was confusing, Your Honor, as the

10 Florida Standard Jury Instruction.  There was testimony

11 put forth regarding that bit.  The State’s position, it

12 was not confusing given in light of all of the arguments

13 that Defense had made, including the argument of

14 citizen’s arrest.  

15 The defendant did request that the special

16 instruction that a private citizen has the right to

17 arrest the person who commits a felony in his presence,

18 or to arrest the person where the felony has been

19 committed, and where the arresting citizen had probable

20 cause to believe and does believe that the person

21 arrested to be guilty.  That immediately plays into the

22 defendant was not engaged in a lawful -- unlawful

23 activity and was attacked in a place he had a right to

24 be.

25 As you recall, Your Honor, from both the stand your
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1 ground hearing and from the trial, as things progressed,

2 things got more and more embellished in the fact that Mr.

3 Coleman was pushing two people out of the way as the car

4 was barreling at him, and his foot was run over, and that

5 his only recourse was to shoot into the car at a angle

6 where the car was leading away from him in order to stop

7 that force.  At no point was there any testimony

8 regarding him arresting her or trying to prevent her

9 escape.

10 So the State puts forth not only that too, but also

11 falls into the third prong and the State puts forth

12 several issues here.  One is in the stand -- or, in the

13 contents for the motion for a 3.850, understanding that

14 this is filed under 3.600.  It says that this rule does

15 not authorize relief based on grounds that could have or

16 should have been raised at trial and on direct appeal of

17 the judgment and sentence.  

18 The State’s position is this is a could have, should

19 have situation and I point to -- may I have one moment to

20 find -- the case Vining v. State, granted on a slightly

21 different scale as this is aggravating factors and a

22 homicide trial, but on page 14, top paragraph, it starts

23 with a cite, with Florida 2000, and it goes into that. 

24 And it states, stating that substantive challenges of

25 jury instructions are procedurally barred in post-
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1 conviction challenges because the claims could and should

2 be raised on direct appeal.  Further, counsel cannot be

3 deemed ineffective for failing to object to a jury

4 instruction or to request a special jury instruction.

5 So it’s the State’s position that they would have

6 been requesting a special jury instruction in this case,

7 and that they can’t be deemed ineffective for that.  I

8 was not able to print off this due to some issues with

9 Westlaw this morning.  However, in Cherry v. State, 659

10 So.2d 1069, the cite at -- or, on the further end of the

11 1073, it says that the Florida Supreme Court has

12 explained that the test when assessing the actions of

13 trial counsel is not how, in hindsight, present counsel

14 would have proceeded.  

15 Your Honor, hindsight is 20/20.  We can go through

16 and review everything we have done on every single trial

17 and choose things that we would have done differently,

18 choose things that we would have thought of differently,

19 things that I probably would have charged differently in

20 this trial, had I known them, and had I been in the

21 position I am now, to when I was at the beginning of 

22 this trial.

23 The State’s position is that the counsel 

24 performance must be shown to be deficient.  And the

25 State’s position on that is that it’s not deficient. 
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1 It’s not deficient by any means.  There was no testimony

2 regarding whether or not he was shooting at her to

3 prevent her escape.

4 Additionally -- second, the deficient performance

5 must have a prejudiced defendant ultimately depriving him

6 of the right to a fair trial with a reliable result. 

7 Your Honor, they got a special instruction regarding

8 whether or not there was a citizen’s arrest.  They got an

9 instruction regarding whether or not he had a place -- a

10 -- the right to be where he was at.  The jury came back

11 guilty on this case for the reason known to the jury. 

12 And he was not deprived of a right to raise these issues

13 at trial, and that he did raise substantially similar

14 issues.

15 And it’s my position that this was a tactical

16 decision ultimately that they didn’t want him to seem

17 like he was trying to be a police officer, which was the

18 issue throughout this trial, was whether or not he was

19 exceeding his bounds.

20 Your Honor, I also put forth Gibbs v. State, 604

21 So.2d 544, which goes into the valuation of whether or

22 not Your Honor takes what Defense counsel has said 

23 into light and how Your Honor can take that into light. 

24 And the general premise in that case is that whether 

25 or not the counsel takes the stand and admits that he 
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1 is ineffective, is not determinative on your judgment

2 call.

3 Additionally, we’ve heard nothing from the Defense,

4 which the burden is on the Defense in this case -- or,

5 this part of this proceeding, from Mr. Adams, who was 

6 on this case from the very beginning.  And there was 

7 no discussion as to whether or not he had talked to 

8 him about this, whether or not he had researched this,

9 and the State believes that the motion for new trial

10 should be denied and -- I believe that’s it, Your 

11 Honor.

12 MR. LINDSEY:  Just very briefly, Your Honor.  The 

13 -- I think the evidence is unrebutted.  The State

14 presented no evidence.  The argument about the -- 

15 there’s no -- there’s zero evidence -- it’s the opposite

16 that there was any tactical or strategic reason for --

17 this is the opposite.

18 They requested a instruction on citizen’s arrest,

19 but they missed the other -- the most important part of

20 it.  So there was no -- that was part of it, but they

21 missed the important part which was the vacuum.  They

22 said that these hearings shouldn’t be could have, should

23 have.  

24 That’s what these hearings are.  The issue is that

25 something happened that was not -- it was that the
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1 lawyers should have known and should have done, which has

2 been shown in an unrebutted form that was prejudicial by

3 the standard which is below a preponderance of the

4 evidence.  And that’s it.  It’s not a -- there’s nothing

5 -- there’s nothing there at all.

6 So it’s our position, Your Honor, that based upon

7 the record, and based upon the trial, that you should

8 grant the motion for new trial.

9 THE COURT:  All right.  As it relates to the

10 ineffective assistance of counsel claim as part of the

11 grounds for new trial and the jury instruction issue

12 being tied up in that, as to whether or not that was

13 misleading, I’m going to take those two issues under

14 advisement.  You all have provided me probably an inch

15 worth of case law that you want me to read, so I,

16 obviously, haven’t read that yet and I will need to do

17 so.

18 As it relates to the first ground in the motion for

19 new trial, being under 3.600(a)(2) that the verdict is

20 contrary to law or to the weight of the evidence, I’m

21 going to deny the motion for new trial on that basis. 

22 And the reason is, is during the course of the trial, the

23 victim and the victim’s boyfriend both testified that

24 there was no conduct committed by the victim that would

25 constitute a forcible felony, or any felony, at that
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1 point.  

2 And the defendant’s testimony was contrary to that. 

3 So you had a conflict in the testimony as to whether or

4 not a felony did, in fact, occur.  There was some

5 impeachment matters that came out on both the victim and

6 the boyfriend, and quite candidly, there was some

7 impeachment matters that came out of some of what would

8 be characterized as possibly embellishment by the

9 defendant, based upon the statements he had made.  So

10 there was impeachment material on both sides, reference

11 both witnesses.

12 The -- even if the instruction that the Defense had

13 requested had been granted, the greater weight of the

14 evidence doesn’t support the fact that the jury would

15 have decided this case differently.  The fact of the

16 matter is, is you had, like I said, two witnesses that

17 say no felony had been committed, and you had the

18 defendant that said a felony had been committed.  

19 In order to have believed that defense, they would

20 have had to have believed that a felony had been

21 committed.  And then, they would have also had to have

22 believed that he was placing her under arrest, that she

23 was, in fact, in custody, and that while she was in

24 custody, she attempted to escape.  The only individual

25 that made those claims was the defendant’s testimony. 
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1 The testimony of the victim and the boyfriend were

2 contrary to that.

3 As it relates to the self-defense claim that was put

4 forward, there were about six or seven witnesses in this

5 case who all testified that the vehicle did not strike

6 Mr. Coleman, that the vehicle, at the time that it was

7 moving past him or in his direction, was only going

8 between two and five miles an hour, and that, coupled

9 with the fact that the shots that were fired in this case

10 appear to come in from the back lefthand side through the

11 what is called, I think, the B pillar, between the front

12 passenger -- or, front driver’s door and the back

13 driver’s door.

14 So given all of the facts and the evidence that this

15 Court heard during the course of the trial, even if the

16 instruction had been given, I don’t believe that the

17 verdict is contrary to the law or to the weight of the

18 evidence, considering there was a conflict in the

19 evidence, both sides had impeachment material, and the

20 overwhelming majority of the evidence that was presented

21 was in line with what the verdict was, and the only

22 testimony presented was the defendant’s testimony to the

23 contrary.  

24 So, in essence, I would basically be saying that I

25 don’t believe seven or eight witnesses’ testimony and I
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1 believe the defendant’s.  And having sat through that

2 trial, I don’t believe that the weight in this case is

3 contrary to the evidence that was presented.  So I’m

4 going to deny the motion for new trial on that ground.

5 As it relates to the other two grounds, I will take

6 those under advisement.  I will read the case laws you

7 provided and the other stuff that you’ve given to me, and

8 I’ll prepare a written order on that.  Okay?

9 MR. LINDSEY:  Okay.

10 MR. MULLINS:  Judge, as to the sentencing then, we

11 moved to continue that part of it, pending the Court’s

12 decision on the --

13 THE COURT:  I anticipate that I will have a ruling

14 before the sentencing.

15 MR. MULLINS:  Okay.  Very good.  Thank you, Your

16 Honor.

17 THE COURT:  Yep.

18 MR. MULLINS:  I think Mr. --

19 MR. ADAMS:  I don’t know if you’re willing to

20 address the bond issue, Judge.  I know your JA indicated

21 that you did not have time.  I certainly do want to bring

22 that motion as soon as possible.

23 THE COURT:  You can schedule that and set it with my

24 assistant.  That’s going to require some other testimony

25 and some other things that are going to have to come out,
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1 based upon the case law there.  So I don’t have the time

2 to do it today.  I have other cases that are set coming

3 in here, and I’ve got stuff from 8:30 that I still

4 haven’t finished, that I’ve been waiting for you.

5 MR. ADAMS:  Yes, Your Honor.

6 THE COURT:  So if you want to set it, you can go

7 ahead and contact my assistant and get it set.

8 (The proceeding concluded at 10:20 a.m.)
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P  R  O  C  E  E  D  I  N  G  S 

-  -  -  - 

THE COURT:  This is State of Florida

versus Johnathan Coleman.

On the record.

Both State Attorneys are present.

Defense counsel is present.

Mr. Coleman is present.

Anything we need to address with you-all

before I bring the jurors back in and continue

with the defense's case in chief?

MR. ADAMS:  Assuming you don't want to

talk about the jury instructions now, we have

some --

THE COURT:  No.  I wanted to give it to

you ahead of time so I would have time to think

about it.

MR. ADAMS:  We're ready then.

THE COURT:  The only witness you have left

is Mr. Coleman, correct?

MR. ADAMS:  That's right, Judge.

THE COURT:  Let's have Mr. Coleman sworn

in.

Whereupon,  

JOHNATHAN COLEMAN 
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being first duly sworn, was examined, and testified 

as follows: 

THE COURT:  You can have a seat, please.

Thank you.

Have you had an opportunity to speak with

your attorneys about the pros and cons about

testifying?

THE DEFENDANT:  Yes, sir.

THE COURT:  You understand if you would

choose to exercise your right to testify in the

case, that you would be treated just as any

other witness?

THE DEFENDANT:  Yes, sir.

THE COURT:  All the rules that apply to

the other witnesses are going to apply to you.

THE DEFENDANT:  Yes, sir.

THE COURT:  You would be asked questions

by your attorney that would be subjected to

cross-examination by the prosecutors.

THE DEFENDANT:  Yes, sir.

THE COURT:  If there's any impeachment

answers out there, you understand they could

ask you that as well?

THE DEFENDANT:  Yes, sir.

THE COURT:  By the same token, you have a
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right to not testify if you don't want to; you

understand that?

THE DEFENDANT:  Yes, sir.

THE COURT:  At the beginning of the trial

when I went through the panel, I was talking

with them about that constitutional right under

the 5th Amendment that says you don't have to

be a witness against yourself or testify.  You

heard all the things I informed the Jury,

correct?

THE DEFENDANT:  Yes, sir.

THE COURT:  Also in the preliminary

instructions I did something similar, told them

you don't have to testify if you don't want to,

and you understood all of that as well?

THE DEFENDANT:  Yes, sir.

THE COURT:  You understand you don't have

to testify if you don't want to, and if you

choose to make that decision, I will again at

the close of the case tell the jurors that they

are not to conceal that as any proof of guilt

or anything like that; you understand that as

well?

THE DEFENDANT:  Yes, sir.

THE COURT:  Have you had an opportunity to
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talk with your attorneys about the pros and

cons of testifying and cons of not testifying?

THE DEFENDANT:  Yes, sir.

THE COURT:  After having discussed that

with your attorneys, have you reached a

decision that you would like to do?

THE DEFENDANT:  I will testify, sir.

THE COURT:  Has anyone forced you or

promised you anything for that decision?

THE DEFENDANT:  No, sir.

THE COURT:  Have you made that decision of

your own free will?

THE DEFENDANT:  Yes, sir.

THE COURT:  No one else is making you make

that decision?

THE DEFENDANT:  No, sir.

THE COURT:  You also understand that from

after you testify, that there will not be no

other witnesses called on your behalf other

than the witnesses that testified just before

lunch with Mr. Phillips and yourself?

THE DEFENDANT:  Yes, sir.

THE COURT:  There will be no other

evidence other than the ones stipulated to,

that would be the medical records; is that
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correct?

MR. ADAMS:  Yes, sir.

THE COURT:  Is there any other evidence

things to --

MR. ADAMS:  No, sir.

THE COURT:  You understand your testify

and Mr. Phillips' testimony and your evidence,

you understand there will be no other evidence

in your case?

THE DEFENDANT:  Yes, sir.

THE COURT:  Is there any other evidence

that you would like presented that is not

presented?

THE DEFENDANT:  No, sir.

THE COURT:  All right.

We have to wait for the trial clerk to get

us the evidence back.

(court at ease)

THE COURT:  All right.  If there's nothing

further from either the State or defense, then

I will bring the Jury back in and get started

with the remainder of the case in chief.

(Whereupon, the jury was returned to the

courtroom and the proceedings continued as

follows)
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THE COURT:  Ladies and Gentlemen, when we

broke for lunch we had finished with one

witness during the State's case in chief.

Same question reference the lunch break.

Did anybody do any investigation of their own?

THE JURY:  No.

THE COURT:  Did anybody have any contact

with you about this case other than the court

deputy that brought you back into the jury

room?

THE JURY:  No, sir.

THE COURT:  I am going to ask you that

every time, so get used to it.

With that said, we're going to continue on

with the defense case in chief.

Defense, you may call your witness.

MR. MULLINS:  At this time the defense

calls Johnathan Coleman.

whereupon,  

JONATHAN COLEMAN 

being first duly sworn, was examined, and testified 

as follows: 

THE COURT:  Tell me your full name and

tell me your last name and --

THE WITNESS:  Johnathan Coleman,
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J-O-H-N-A-T-H-A-N, C-O-L-E-M-A-N.

THE COURT:  You may inquire of the

witness.

-   -   - 

DIRECT EXAMINATION 

BY MR. MULLINS:  

Q Mr. Coleman, where do you reside?

A I reside in St. Cloud.

Q How long have you lived there?

A Approximately four years, three or four

years now.

Q And you have a firearm?

A Yes.

Q Back in May of last year, where were you

working?

A With Urban Enforcement and Protection.

Q What is Urban Enforcement and Protection?

A It is a security company that provides

armed security and unarmed security to several

locations throughout the Orlando area.

Q You say they provide armed and unarmed

security?

A One on site, but, yes, onboard as well,

yes.

Q Were you an armed or unarmed security
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officer for them?

A I was armed.

Q Could you tell the Jury what the

qualifications are for being an armed security

officer in the State?

A As far as arms security, you have to go

through the 40 hours security course just like the

unarmed security officers, and then on top of that

you have to qualify for another, I believe, 28 hours

for your armed.  Several tests over weapon safety,

handling and range time.

Q What other qualifications do you need for

that?

A Clear background check, no felonies.  You

have to be able to legally possess a firearm.  In

the State of Florida you could be -- you can do

security starting at the age of 18.

Q So you met all the qualifications.  Tell

us about your background with respect to firearms?

A As far as background with firearms,

professionally was the -- my time in the United

States Marine Corps.

After my time in the Marine Corps, I went

into the Army National Guard.  With both the Marine

Corps and National Guard, I was with a
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reconnoissance unit as a sniper section leader.

Q So it's fair to say then that you have

extensive experience with firearms?

A Yes, sir, I do.

Q Did you go to any schools, training?

A Yes.  I went through -- besides just basic

training, as well as sniper school, small-arm

weapons, classify as anything that could be fired

from a shoulder to just being held in a single hand.

Q Do they also train you in the use of small

arms?

A All small arms.

Q When I say small arms, I mean handguns?

A Correct.

Q Now before even going into the service,

how long were you in the service?

A Total of ten years.

Q And you are how old?

A I am 36.

Q And did you have experience with firearms

even prior to your entry into the United States

Military Service?

A Yes.  Before then my father was in law

enforcement.  He would take us kids out shooting all

the time.  I've been handling firearms since I was
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five or six years old, maybe seven, as well as being

a police explorer with the local law enforcement

where I grew up, where we taught boyscouts, and then

after that, like I said, my time in the military.

Once I had gotten out of the military, I

worked in the cable industry for a while, as well as

I'm a certified N. R. A. instructor.

Q In the course of -- first off, as an

N. R. A. instructor, how much range time do you have

to have, if any, for that?

A It is a three-day course, a lot of written

exams.  A lot of the course is on weapon safety.

Not only do you have to practice safe weapon

handling, you also have to be able to teach the

common person or a layperson how to properly

maintain and issue the firearm, to have fun.

Q When you say the N. R. A., you mean the

National Rifle Association?

A Yes, sir.

Q Now as -- in the course of your employment

as a security officer for Urban Enforcement, did you

have to have a certain amount of range time for

that?

A Yes.  Each year -- you have to qualify

once a year.  Your licenses are good for two years,
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but once a year you have to qualify for -- to be

able to carry your firearm.  For unarmed security

you only have to renew once every two years.

So approximately every six months you are

at the range training, qualifying, and that was just

mandatory stuff that you would do to stay in shape

besides your extra curricular activities.

Q Okay.  Now let's talk about May 28th of

last year.  You recall going to work that day?

A Yes, sir.

Q When you went to work, do you go to the

office first and then report out or do you go right

to the scene where you are supposed to be?

A No, sir.  You have an office, but there's

no need to go there.  Basically you get dressed at

home in your full uniform and you go to work.

Q Do they issue you like a patrol unit, a

car?

A As far as I'm concerned, yes.  I was a

supervisor for the company.  So, yes, I had a patrol

vehicle.

Q You were a supervisor, you say?

A Yes.

Q How many people did you have under your

charge?
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A At that time approximately 12.

Q Okay.  Now that particular day, you went

directly from home in St. Cloud to Palm Grove

Apartments?

A No.  I had actually been -- I had -- I

don't remember what time I started work, but I had

already been at work for a few hours.  I started off

at another property that we have that's

approximately a mile and a half to two miles from

Palm Grove.

Q Your company was under contract for

somebody else and you were providing security there?

A Correct.

Q What time did you get over to Palm Grove?

A I arrived at Palm Grove approximately

8:15, 8:20 in the evening.

Q Okay.  And what was the first thing you

did when you got there?

A Um --

Q Let me show you, first off --

MR. MULLINS:  Your Honor, if I may.

BY MR. MULLINS:  

Q Okay, let's look at this again.  Can you

show us where you pulled in, where the entry is, and

where you went from there?
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A The entrance to the property to Palm Grove

Apartments is right here (indicating).  It's the

only entrance for the entire property.

Q It looks like there's a little island

there and maybe an entryway on the other side?

A There's an entryway/exit-way.

Q Are they designated as such?  This is the

entrance and this is the exit (indicating)?

A No.

Q Just use whatever is available at the

time, right?

A Yes.

Q When you went in, where did you go from

there?

A As I entered the property, I came in and

went -- this here would be north, south, east and

west.  I had come to the west.

Q Okay.  Where did you park your car?

A I parked -- I observed a couple of

individuals talking that I had seen on property

before.  I came over here, did a U-turn, there's a

dumpster right here in the corner, and there's a

little area where people can pull in to back up and

do a U-turn without hitting anything.  I parked

approximately here (indicating).
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Q So you had your car parked there

(indicating).

Now did you have a pretty clear view of

the community center driveway right there

(indicating)?

A Yes, at that time, yes.

Q In fact, that's directly across the

street, it appears, from that photo, isn't it?

A Correct.

Q And what did you do when you parked?

A Once I parked, I had got out of my vehicle

and actually approached the two gentlemen I had seen

standing there and struck up -- just struck up a

brief conversation with them.

Q Okay.  So far everything is normal; is

that right?

A Correct.

Q What was the first thing -- what, if

anything, unusual happened shortly after that?

A I would have to say two or three minutes

after being on property I could hear a commotion

coming from -- it would be the west area, that would

be Mercy Drive and W. D. Judge -- I heard a

commotion that was coming from that area

(indicating), nothing big.  It wasn't on property,
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so I wasn't worried about it.

Q What did it sound like to you when -- when

you say commotion, what do you mean?

A It just sounded like a -- I couldn't be

100 percent specific, but it sounded like possibly a

little arguing.  I could distinctly hear a male, but

it's common, it's just loud.

Q It sounded like a what?

A Just a male being loud, verbal.

Q Okay.

A I couldn't distinctly hear anything or

hear anyone say anything specific.  After about a

minute of hearing that, I wouldn't even say a

minute, probably 20 or 30 seconds, with the

commotion, I actually crossed a grassy median that's

right here (indicating) and happened to look down

that way.

Q So you went up almost to the edge of the

road?

A Correct.

Q Just to kind of have a clearer view of

what was to your left?

A Correct.

Q And what did you see?

A At that time I observed a silver/gray
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Audi, a silver/gray car driving, it would be

eastbound, a black male, with dreadlocks, shorts and

a t-shirt on.  The male was walking down the side of

the road and a vehicle driving alongside.

Q Is there a sidewalk on that particular

stretch of road there, Mr. Coleman?

A There's a short sidewalk.  There's a canal

that is approximately right here that belongs to the

department of transportation (indicating).  Right

here (indicating) in the corner there's a fence line

that is supposed to separate all of that property.

Like I said before, there's a dumpster right here

(indicating).

Q When you were looking, you saw this man

who later became known to you as whom?

A As Vince Johnson.

Q Was he wearing a shirt?

A He was wearing a white t-shirt.

Q At that time?

A At that time, correct.

Q And then what happened?  He's walking

towards you; is that correct?

A That's correct.  Like I said, I'm standing

approximately here, the two residents -- the two

males were standing here (indicating) that I was
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previously conversing with.  So I walked out here

(indicating).  I could see the male running down

this way towards me towards the east and then cut in

behind the dumpster.

Q He cut in behind the dumpster?

A Yes.

Q What else did you see at that time?

A At that time the grayish silver car had

gotten to approximately this area when I could hear

a female yelling (indicating).

Q Okay.  Was it apparent that they were

having an argument of some sort?

A It was getting that way, yes.

Q And could you hear specifically what they

were talking about, or was it just an argument?

A The male, Mr. Johnson, had disappeared out

of my view.  Like I said, I am now back over here

talking to some residents.  Mr. Johnson disappeared

out of my view.

Q Now after that, did -- this person driving

the gray/silver car, that was later somebody who

became known to you as Aimee Guillory?

A Yes, sir.

Q Did she come on the property?

A She had slowed down right here
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(indicating) and said don't let him into my

apartment.

Q Then what happened after that?

A After that, the vehicle continued to enter

the property and at a high rate of speed or a

reckless speed, drove past from where I was standing

and continued around the west side of the property

out of my view.

Q Now all that is connected by roadway,

right?  You could get from one end to the other just

in a continuous loop?

A Yes.  It is one large outer parking lot

with little parking lots in between, and then each

apartment quad.  So there's four apartment buildings

per quad.

Q What you are pointing at there?  Those are

courtyards?

A Yes.

Q So you could get from one side to the

other either on the northern portion of the roadway

in the middle or even on the southern portion?

A You could not go all the way through the

property here (indicating).  If you live here and

you want to drive here, you either have to go all

the way around that way (indicating) or come all the
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way down and over (indicating).

Q And your testimony is, you did not see

where Vince Johnson went to?

A Correct.

Q Now she -- did you try to slow her down at

all?

A Approximately within a minute or so, the

vehicle -- I started walking this way (indicating)

just because of the vehicle was driving a little

recklessly or driving recklessly, and I could not

see the male part anymore.  I had reached

approximately here (indicating), so not very far,

but I reached about here (indicating), and the

vehicle had started to come back around.

Q The same way she went?

A From the same area.  So if she came from,

disappeared to the right or to the left --

Q Then came back the same way?

A Came back out.

Q Now when she came back out, did

Mr. Johnson reappear at that point?

A At that point I did not see Mr. Johnson.

My concern was just telling this person to --

Q When she came back out, at some point did

you stop her and say slow down or anything like
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that?

A Yes, I stepped in between parked cars that

would be right here (indicating).  I stepped between

the parked cars, waved my arm, the vehicle came to a

stop and she put down her passenger window, and I

told her to slow down before she hit somebody.

Q Do you know her to live in that apartment

complex?

A I had personally only seen her once, and I

knew she lived in this building.

Q One of those apartments in that area?

A Correct.

Q Okay.  You don't know Ms. Guillory

personally, do you?

A Correct.

Q You know any of the people who testified

personally, who testified today and in the last

couple of days?

A Just besides Mr. Phillips.

Q Okay.  Now when -- did she exit the

property at that point?

A At that point she apologized and continued

to where I assumed she was going to leave the

property.

Q Where did she go?
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A She actually made it past the

entrance/exit area and started to round the corner

here (indicating) when she left my --

Q So she didn't leave the property, she's

still at Palm Groves?

A That's correct.

Q What happened after that?

A With that, and Mr. Johnson not in my line

of sight, I assumed that there was possibly going to

be a meeting back here (indicating), that

Mr. Johnson, although I didn't know who he was, was

attempting to possibly cut through the property.

Outside this treeline here (indicating) there is

housing back there (indicating).

Q That's outside the frame of that picture?

A Correct.  You do have the occasional

person that comes through, jumps the fence and cuts

through.  The vehicle had disappeared around the

corner.  I assumed I needed to go back here and take

a look (indicating).

Q Did you go back there?

A Yes.  At that time I got back in my

vehicle, since I had not done an initial patrol yet,

figured I might as well check out the area while I'm

at it.
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Q So what did you do?

A Got in my vehicle and drove down the north

side of the property to the east, came around the

corner.  As I got to the corner I no longer saw the

vehicle.

Q Okay.

A So I continued my vehicle patrol, my

initial patrol, checking in the parking lot here

just visually.  I did not drive in there.  Checking

that to see if I could see the car.  Didn't see the

vehicle, got to this point and just continued my

patrol around the property.

Q So you are basically making the loop

around?

A Correct.

Q When did you next see Ms. Guillory and her

vehicle?

A I next saw the vehicle approximately here

(indicating) with her brake lights on.  I had

rounded the corner here (indicating).  So that

vehicle would have been here (indicating).

Q So you are coming up from behind her?

A Correct.

Q Was she stopped?

A The brake lights were on.  It appeared
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that she was stopped for a little bit, but I wasn't

that close to say for sure.

Q When you got to that point, did you

continue up to where she was?

A Before I moved, and I could see the brake

lights on on the vehicle.  I could see the black

male with dreadlocks and white shirt looking out of

the opening here (indicating).

Q So he was in the courtyard?

A Right.  You have two entrances to each

courtyard on opposite corners.  He was looking out

this way as the vehicle had slowly started moving

this way (indicating).

Q So she's past him and he comes out; is

that correct?

A Correct.

Q All right.  Any yelling?  Was it apparent

that she had seen him or no?

A It did not appear so.  I didn't hear

anymore yelling at that point.

Q So after that, does she leave the property

then?

A After that the vehicle disappears on the

north side again --

Q What does Mr. Johnson do?
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A Mr. Johnson disappears and goes back into

the courtyard.  I no longer see him.  I figured I'll

go ahead and park back over here and do a foot

patrol.

I got to about this point (indicating)

when I see Mr. Johnson emerge from the courtyard

again and look around this corner here (indicating).

Q What does he do after that?

A At that time I parked my vehicle to get

out to figure out what's going on with this guy.

Q Did you address Mr. Johnson?

A I actually did.  I asked him to -- I asked

him what's going on.

Q What was his response?

A He ignored me.

Q Did he just continue walking?

A Yes, he continued walking along the

sidewalk here (indicating), got to the roadway here

(indicating), looked --

Q There's a dumpster there, right?

A There's a dumpster here (indicating).

Q All right.

A This is all a part of the curb area for

the apartment (indicating).

Q When he got there, what did he do?
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A I watched him looking towards the east and

then cross the parking lot and got to the grassy

median.

Q But he's still on your side of W. D.

Judge?

A Correct.

Q And do you see Aimee Guillory in response

to this or in connection with that, where he is?

A At that time, like I said, I'm sitting in

my vehicle or I'm back in my vehicle taking notes.

At that time I watched Mr. Johnson start to step off

the grassy median into the roadway.

Q What happened when he's in the roadway?

A As he's looking to the east, the silver

car comes careening by into the opposite line of

travel.

Q She's now driving in the wrong lane?

A Correct.  She's driving in the eastbound

direction.

Q Any ongoing traffic?

A No.  Just Mr. Johnson attempting to cross

the road.

Q What did that look like to you?

A I saw Mr. Johnson leap backwards like he

realized he -- I couldn't tell you what, but he
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leaped backwards.

Q Was there yelling back and forth still

going on?

A At that time the car continued, it never

stopped.  The car continued past Mr. Johnson, got

out of my line of sight.  So my view is only from

here (indicating) -- my view is only from here

(indicating) to here (indicating).

Q Because you have those obstructions of the

trees and stuff?

A Yes, the trees.

Q You saw right in front of you then,

Mr. Johnson take evasive action to avoid the silver

Audi hitting him?

A That is correct.

Q If he had not done that, there probably

would have been a collision, right?

A That is correct.

Q So he steps out of the way, she goes past,

now she's going towards Mercy again; is that right?

A Correct.

Q What does he do?

A At that time I heard tires squealing

coming from this direction (indicating).

Mr. Johnson started to cross the road.  This time
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he's looking to the west.  As he gets to right here

(indicating) the silver Audi comes into my line of

sight and hits Mr. Johnson, causing him to come up

on top of the hood of the vehicle.

Q At the point that she did that, she,

again, crossed into the left-hand lane; is that

right?

A Correct.

Q This is a two-lane road, is it not?

A One lane each direction, correct; two

lanes.

Q Here she goes crossing over, and you are

saying she actually impacted his body with her car?

A That is correct.

Q What happened to him?

A Mr. Johnson rolled off of the vehicle.  So

I would be looking at the passenger side of the

vehicle.  When he came off of the hood, he rolled

off and landed off on the driver's side of the

vehicle out of my line of sight for a brief moment.

Q Did it appear to you that Mr. Johnson had

been injured?

A Yes.

Q What gave you that indication?

A I just watched a human being being hit by
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a car.

Q Did you think there was something maybe

wrong with his hand?

A At that time Mr. Johnson was actually

laying in the roadway.

Q Was Mr. Johnson wearing a cast?

A No.

Q Now when you went across -- did you go

across the street then?

A At that time I observed the, the car that

hit Mr. Johnson pull into the -- this parking lot

here (indicating).  I still, being in my vehicle,

leave the property, come out here (indicating) to

block traffic or attempt to block traffic so

Mr. Johnson in the roadway wouldn't get hit by any

other oncoming traffic.

Q Did Mr. Johnson get up and move around?

A At that time Mr. Johnson was still in the

roadway.

Q Did you have a chance to observe him lying

prone in the roadway?

A He was more in the fetal position, kind of

upright rocking.

Q Did you feel like your actions were

necessary to protect him?
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A Yes.

Q Okay.  And where is she at this point?

A At this point she's inside the Northwest

Community Center parking lot still facing this

direction (indicating).

Q Facing which direction?

A She was facing the north direction before

I managed to pull in.

Q She was facing in towards the community

center or was the nose of her car coming out?

A As I got here (indicating) her vehicle was

coming into this direction (indicating) and starting

to turn around.

Q Okay.  So she was already starting to face

out when you came in?

A Correct.

Q All right.  And what did you do at that

point?

A At that point, seeing Mr. Johnson in the

fetal position, it appeared that he was starting to

get out of the roadway, and that vehicle doing a

U-turn in here (indicating) narrowly missed him

once, hit him the second time, doing a U-turn.  I

parked my vehicle right here in the entranceway

(indicating) and --
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Q How far off the entrance were you,

Mr. Coleman?

A My vehicle was approximately right there

(indicating).

Q Let's get a better picture.  Let's look at

this one (indicating).

MR. MULLINS:  May I approach the witness,

Your Honor?

THE COURT:  You may.

BY MR. MULLINS:  

Q Could you show the Jury -- I -- could you

show the Jury where you were parked and where she

was?

A I was parked right here (indicating).

Q Okay.

A 99.9 percent of my vehicle still on the

entrance side of the yellow lines.  Her vehicle was

starting to at an angle come towards the exit side.

Mr. Johnson was right here (indicating).

Q If I understand this photograph correctly,

there's one lane going in and two lanes going out,

one to turn in either direction?

A Correct.

Q Going out?

A Correct.
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Q So she has all of this room, right, and

you have this little bit here (indicating)?

A Correct.

Q Okay.  So you are getting out, the

driver's side of your vehicle is facing towards the

outbound lanes, correct?

A That's correct.

Q You are getting out and attending to

Mr. Johnson?  Wait a minute.  I took away the frame

of reference here.  Let me put that back.  Wait a

minute.

A Move it down a little bit.

Q (Complies)

A Once I entered here (indicating) and I

could see the vehicle coming in a direction back

towards the male laying in the road, Mr. Johnson, as

I exited the vehicle, I could see Mr. Johnson

getting to his feet.

Q Are there other bystanders by now?

A At this time?

Q Yes.

A There's the two males that were over here

that I previously spoken with (indicating).

Q Anybody else?

A At that time there was no one else.
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Q So he's getting to his feet and then

what --

A Mr. Johnson is getting to his feet, I see

the vehicle and I perceive the vehicle to be more of

a danger than even Mr. Johnson getting to his feet.

The man is starting to stand up, but the vehicle is

starting to go towards him again.  I jump out of my

vehicle and yell stop, get out of the car, stop your

car.

Q So you did order her out of her car?

A Yes.

Q In a commanding voice you told her to get

out of her car?

A That is correct.

Q Your purpose in doing that was what?

A To stop her from possibly injuring

Mr. Johnson again.  I just observed a forcible

felony --

MR. ARCKEY:  Objection, Your Honor.  He's

giving his opinion.  It's leading and giving

his opinion as to what the thing is under the

status of the law.

MR. MULLINS:  If he knows the answer to

the --

THE COURT:  Approach.
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(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)

MR. MULLINS:  Your Honor, my response to

that would be that he has some training and

he's testified to his training, and with

respect to firearms, if he knows what a

forcible felony is, then he should be able to

testify to that.  It's just something within

his knowledge.

THE COURT:  You -- don't I tell the Jury

what forcible felonies is?

MR. MULLINS:  You do, Your Honor.

THE COURT:  Why don't I have him testify

as to what facts might support a forcible

felony.

I will sustain the objection.

MR. MULLINS:  Thank you, Your Honor.

(Whereupon, bench discussion was

concluded, and the proceedings continued in the

hearing of the Jury as follows)

MR. ARCKEY:  Your Honor, could we have

that answer stricken?

THE COURT:  To the extent there was some

comment about a forcible felony, that's a legal

question, and I will give you a legal
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instruction on that, if it becomes appropriate

at that point in time.

Okay.

BY MR. MULLINS:  

Q Mr. Coleman, when you got out of your car,

Mr. Johnson is coming to his feet, if I understand

your testimony thus far, are you helping him in some

way?

A Physically, no.

Q Are you talking to him?

A At that point, like I said, my concern was

the vehicle that had just struck him attempting to

hit him again.

Q Then you tell her to get out of her car?

A The vehicle finally comes to a stop.  I --

before she even got out of the vehicle I --

MR. ARCKEY:  Objection, Your Honor.

Nonresponsive.

THE COURT:  Sustained.

MR. MULLINS:  Okay.

BY MR. MULLINS:  

Q She came to a stop; is that right?

A Correct.

Q Now you order her out of the car?

A That is correct.
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Q Did you use your firearm at all at that

point?

A I did have my hand on my weapon, but my

weapon was still in the holster.

Q Did she get out of the car?

A Yes.

Q After she got out of the car, what did you

do?

A I told her to have a seat on the curb.

Q Did she do that?

A No.  She did mention that she was wearing

a skirt.  I happened to look, she was wearing a

black tank top and leopard or cheetah skirt.

Q You have her sit somewhere else?

A She actually asked to lean on the front of

my vehicle.

Q Did you let her do that?

A Yes.

Q What happened after that?

A After that, she was out of the vehicle.

Mr. Johnson is actually limping around over here

(indicating) yelling at Ms. Guillory.

Q They are still having this argument?

A Yeah.  He's pretty pissed.  Someone just

hit him with the vehicle.
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Q So he's -- they are still having this

exchange, then what?

A That's correct.  Finally I get him to stop

yelling, I get Ms. Guillory to stop yelling back at

him, and I told them that Fire Rescue is on the way.

Q Did you ask someone from Urban Enforcement

to summon the emergency services?

A Correct.  When I was parked here

(indicating) and I first watched the incident happen

where the vehicle made contact with Mr. Johnson, our

practice sometime, to provide better response, is to

call over the radio for another officer to get the

ambulance or police started even quicker, and we

could render aid, if that's what we needed to do.

Q So you took the appropriate action in that

regard?

A That is correct.

Q And then at some point did you see

Ms. Guillory get back into her car?

A No, sir.

Q No.  What was your first indication, then,

that she got back into the car?

A I was standing over here (indicating)

trying to get Mr. Johnson to calm down and sit down

so he wouldn't hurt himself anymore.
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Q He didn't hurt himself in the first place,

right; she did?

A Correct.

Q But you were concerned for his safety?

A Correct.  I didn't want him to fall over.

Q All right.

A So I'm talking to him, and at that time I

heard a vehicle accelerate.

Q Now before she got into her car, was there

an exchange where they were talking about your

authority to stop?

A There were several people saying I did not

have the right to detain and he's just a rent-a-cop,

he can't do anything, yes.

Q So -- all right, but that was before she

got into her car; is that right?

A Correct.

Q At the point that you first heard the

motor accelerate; is that your testimony?

A Yes.

Q Was your back to her?

A Yes.

Q And she -- what happened after that

immediately?

A After that, it's with the vehicle -- the
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vehicle was behind me on my right side.  Once I

heard the vehicle accelerate, I could only do a

quick glance at the same time, realized that

Mr. Johnson, myself, and another black male, one of

the males that was previously over here

(indicating), had made his way closer.  We were

standing right there (indicating), vehicle is

pointed at us, and I pushed them out of the way.

Q After you pushed them out of the way, were

they pushed to safety then?

A They were pushed to safety.

Q Was she stopping?

A No.

Q Now you heard some testimony earlier that

she was going two or three or four miles per hour?

Was she going that speed or was she going faster

than that?

A I could not tell you how fast she was

going, I just heard the acceleration of a vehicle.

Q Was she coming at you?  

A That is correct.

Q What were you trying to do?  Were you

trying to take any evasive measures?

A I was back paddling trying to get to the

safety of my vehicle.
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Q Now your car is here (indicating), the tip

pointing in; is that right?

A Correct.

Q All right.  And then her vehicle is coming

this way (indicating)?

A Her vehicle was -- the front of her

vehicle was -- it was further up.

Q It's back here off the screen, okay

(indicating).

A The front of her vehicle was approximately

here (indicating).  So this is the entranceway

(indicating).  You have the exit lane right here

(indicating).

Q Where are you standing?

A Myself and Mr. Johnson and the other male

are standing right here (indicating).

Q So you are standing directly in the path

of her oncoming car?

A Of the vehicle, correct.

Q Now are there by now people standing by

the stop sign?

A There are several people in the area.

Q When I say the stop sign, I mean showing

you again what's been marked as Exhibit 1 -- I

actually introduced into evidence as Exhibit 1.
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We're talking about this stop sign right here

(indicating)?

A Correct.

Q There's still people standing around in

this area here I'm indicating (indicating)?

A There were people standing here

(indicating), people standing here (indicating),

people kind of in the roadway, and a few people

right here (indicating) in the crosswalk area.

Q Okay.  And she's coming forward?

A Correct.

Q What did you do at that point,

Mr. Coleman?

A At that point, as I'm backing up, I'm

yelling to Ms. Guillory to stop, stop, stop.  The

vehicle is coming towards us.  I could just hear the

vehicle accelerate.  I withdrew my firearm, and as

the --

Q At the point at which you withdrew your

firearm from your holster -- first off, are you

right-handed or left-handed?

A I'm right-handed.

Q So your holster and firearm are kept on

the right side of your service belt; is that right?

A That is correct.
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Q She's coming this way right at you

(indicating); is that right?

A Correct.

Q Are you more towards her driver's side or

more in the middle, or on the passenger side?

A I was initially.  When I was talking to

Mr. Johnson, we were initially almost in line with

the center of her vehicle.  When I pushed them out

of the way and I started to back up, I was moving

towards her; it would have been towards her driver's

side.

Q Were you trying to get to your car?

A I was just trying to get out of the way,

yes.

Q Was it apparent to you that she was going

to stop?

A No.

Q When you drew your firearm, was she still

in front of you?

A Yes.

Q Then what happened after that?

A After that, before I could even fire, the

vehicle actually hits me, starting at the bumper

area.  I feel it in my lower leg, my knee.  The

vehicle continued past, skimming cross the front of
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my body.

Q Now is that when -- did you kind of roll

around or not?

A Yeah.  A 4000-pound vehicle was starting

to crush me, yes.

Q So between the time that you drew your

weapon and the time that you fired, she had covered

some ground; is that right?

A That is correct.

Q Did all of this happen -- how long did all

of this take?

A From the time that I noticed the

acceleration of the vehicle, to the time that I

fired my weapon --

Q Yes.

A -- was approximately two and a half, three

seconds.  I don't know.  Time does slow down in

events like that.

Q All right.  Okay.  After the shots were

fired -- now you saw some of those photographs,

right?

A Yes, correct.

Q In one of them, this one (indicating).

MR. MULLINS:  This is, for the record

Exhibit Number 2, Defense Exhibit Number 2.
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BY MR. MULLINS:  

Q You see that these three seem to be fairly

tight; is that right?

A That is correct.

MR. ARCKEY:  Objection, Your Honor.

Leading.

THE COURT:  Sustained.

MR. MULLINS:  Okay.

BY MR. MULLINS:  

Q There's one back here (indicating)?

A Correct.

Q Did you fire your weapon three times and

then once, or did you fire all four shots at one

time?  

A No, it was all four rapid succession.

Q Was it apparent to you that the vehicle

was speeding up as you were firing?

A Yes, correct.

Q After the shots were fired, what did you

do?

A After the shots were fired, that's when I

felt the severe -- even more pain in my leg.  It was

almost like a rush -- everything started rushing.

Q Did you go back to your car?

A I leaned up against my car and went down
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to the ground, at the same time called over the

radio that shots were fired, I was hit -- actually,

I don't -- I didn't even say I was hit by a vehicle,

I just said shots were fired, suspect is gone,

officer down, need help.

At that time, I believe it was Ms. Fort,

Sherron Fort, had come around the front of my

vehicle and asked if I needed help.  I said yes,

call 911.

Q And you've heard, I think Destini Hudson

testified that you chased her down W. D. Judge on

foot.  Did that happen?

A No, sir.

Q How tall are you, Mr. Coleman?

A Six-foot-two.

Q How much do you weigh?

A 350, let's say, right now.  I was 300 at

the time.

Q Is running your forte?

A No, it's not.

Q Okay.  Were you about that size at that

time back last year?

A Yes, correct.

Q All right.  Were you -- did emergency

services actually get there?
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A I actually called 911 as well while I was

up against the vehicle.  Approximately two minutes

after --

Q You called 911 yourself?

A Yes.

Q Was that after you instructed the

people -- that was in response after you called

Urban Enforcement and told them to call emergency

services?

A Yes, I had called Urban Enforcement, no

more than five minutes before that, to initially get

emergency services out there.

Q All right.  And now at some point you

ended up in the hospital; is that right?

A That is correct.

Q And Detective Stanley, you saw him testify

here the other day; is that right?

A Yes, sir.

Q Actually, yesterday.  You made your

statement to him?

A Yes, I did.

Q You cooperate with law enforcement?

A Yes, I did.

Q Mr. Coleman, you didn't have any quarrel

with Aimee Guillory prior to this?
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A No, I did not.

Q Did you even know this woman?

A I had seen her once before.

Q Was there any difficult with respect to

that encounter?

A It was a brief moment where it was --

there was a large group of women out there and I

told them they needed to disperse the area.

Q Did you have any reason to fire your

weapon at her other than she's trying to run you

over with her car?

A Besides the safety of myself and the

safety of the people in front of me, no, sir.

Q There were still other people coming out

even after you fired the shots?

A Yes.

Q Mr. Coleman, did you keep firing the shots

in your gun?

A No, sir.  Once everyone was out of the way

and the vehicle was no longer a threat to myself, I

stopped firing.  No one else was in front of the

vehicle at that time.

Q So it was apparent to you at the point of

which you stopped firing, that she was no longer a

threat to you or to them?
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A Or anyone else, correct.

Q Was Mr. Johnson's arm injured in the

accident?

A He was holding his hands or -- he was

holding his right forearm and his left leg.

Q Okay.  Now you saw those evidence photos

where your weapon is out and they have all the

bullets laid out and everything?

A Yes, sir.

Q They have that on the ground, I think, at

one of the markers; is that right?

A That is correct.

Q Did you holster your weapon back?

A Yes.

Q Do you ever leave your weapon out on the

ground like that?

A Never.

Q Was it apparent that someone else might

have done that?

A Someone had to, I did not.

Q Okay.  So in consideration with gun

safety, you re-holstered your weapon?

A Yes.

Q Do you always do that?

A Yes.  Immediately after she had made
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her -- once she left my line of sight onto westbound

W. D. Judge, I did a reload, I reloaded my weapon

from training, years of training.  It was habit, I

reloaded my weapon, saw that there was no other

threat, people are running all over the place.  Once

I realized there was no other threat, I re-holstered

my weapon.

Q Now you see that in the community

center -- let's look at that photograph again.  The

community center, where is that?

A The community center is here (indicating).

Q Back in there (indicating)?

A Until today I thought the entire building

was the community center, but, yes, this is the

community center here (indicating).

Q Where, again, are you and Ms. Guillory and

all that?  Right up near the front (indicating)?

A Yes, correct.

Q You heard Sherron Fort testify earlier

that it was further back a little bit?

A Yes.

Q Is that accurate?

A No, it's not.

Q Would she have been able to see from where

you are?
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A If she was on the sidewalk, she would have

been on the passenger side, passenger rear side of

Ms. Guillory's car.

Q Did Ms. Guillory have to make a U-turn or

turn around in either direction?

A No, she did not.

Q Had she already made that turn?

A Yes, she did.

Q Did you watch her make the turn?

A Yes, I did.

Q Okay.  You said that Vince Johnson had a

white shirt on?

A Correct.

Q Was he still wearing that white shirt when

he was injured?

A When I asked him to sit on the fence,

he -- or sit on the curb, he had a white shirt on

his right arm.  I don't know if he was using it as a

brace or whatever, but I just remember him having it

in his right arm.

Q Is that the same arm he was holding

apparently in pain?

A Correct.

Q Okay.  How long did it take emergency

services to get there?
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A From the initial -- when she impacted him

with the vehicle?

Q Yeah, from the time you called.

A I would have to say approximately seven

minutes.

Q Was that after the shooting had happened

they got there?

A Yes.  Emergency services showed up within

two minutes after the shooting.

Q Was it an ambulance, a fire truck and all

of that?

A I --

Q Do you remember which came in first?

A When I was on the -- when I was up against

my vehicle, the first person that I saw come onto

the property was O.P.D. police officer, come from

W. D. Judge.

Within another minute the ambulance had

pulled in and pulled onto the property and crossed

their rear bumper was with the front bumper of my

vehicle.

Q That's an ambulance?

A Yes, that was the ambulance.

Q Was that before it was marked off and the

crime scene people got there?
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A Yes, it was.

Q And they drove right over where the shell

casings were?

A Yes, they did.

Q Okay.

MR. MULLINS:  If I may have a moment, Your

Honor?

THE COURT:  You may.

BY MR. MULLINS:  

Q Let me ask you this.  What color were the

lights on your vehicle?

A The lights on the vehicle are green and

amber for security personnel.

Q There's a legal requirement -- never

mind --

A Yes, there is a legal requirement -- a.

MR. ARCKEY:  Objection, Your Honor --

THE COURT:  Sustain the objection, and you

are to disregard the question and answer.

MR. MULLINS:  I withdraw the question

anyway.

No further questions of this witness.

MR. ARCKEY:  Approach?

THE COURT:  Yes.

(Whereupon, a bench discussion was had out
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of the hearing of the Jury as follows)

THE COURT:  Okay.

MR. ARCKEY:  Restroom?

THE COURT:  Yes.

(Whereupon, bench discussion was

concluded, and the proceedings continued in the

hearing of the Jury as follows)

(Whereupon, the jury was escorted from the

courtroom and the proceedings continued in

their absence as follows)

THE COURT:  Court's in recess for five or

ten minutes.

(Whereupon, a break was taken at 2:35

p.m., after which the proceedings resumed as

follows)

(Whereupon, the jury was returned to the

courtroom and the proceedings continued as

follows)

THE COURT:  For planning purposes, does

anybody have a conflict for this evening?

THE JURY:  No.

THE COURT:  I don't want you rushing your

deliberations, but I would like to try to keep

my promise to you to get out of here by today

with this case.  If you don't reach your
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verdict this evening, we can come back tomorrow

morning, but I wanted to check with you about

any difficulty past five this evening at this

point?

THE JURY:  No.

THE COURT:  Thank you.

State you may cross.

-   -   - 

CROSS EXAMINATION 

BY MR. ARCKEY:  

Q Mr. Coleman, in preparation for this trial

today you've read through discovery in this case,

correct?

A Correct.

Q So you knew what the witnesses were going

to say, correct?

A What they should have said, yes, sir.

Q You knew what they were going to say?

A No, sir.

Q You didn't know?

A I'm not a mind reader, no.

Q You've never read their statements?

A I have read their statements, yes.

Q So you knew what they had written down,

correct?
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A Correct.

Q You also had reviewed their testimony from

a prior hearing?

MR. MULLINS:  Your Honor, I am going to

object at this point.  Mr. Coleman -- you want

me to speak the objection?

THE COURT:  Objection is overruled.

BY MR. ARCKEY:  

Q You also reviewed all their testimony from

prior hearings?

A Correct.

Q And all of the depositions?

A Correct.

Q Now, when you are operating as a security

guard, an armed security guard, you carry a gun on

you, correct?

A Yes, I do.

Q You carry a taser on you?

A Yes.

Q You carry a baton?  

A Yes.

Q You carry something called O. C. Spray,

which is essentially pepper spray?

A Correct.

Q You carry handcuffs?
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A Yes, sir.

Q You carry a badge?

A Yes.

Q You carry a flashlight?

A Yes.

Q You put that on a class-three utility

belt?

A No, it's a duty belt.

Q The duty belt is similar to a law

enforcement belt?

A That is correct.

Q Now, Mr. Coleman, you said you also have

military training, correct?

A Yes, sir.

Q And in that military training you're

trained how to use firearms?

A That is correct.

Q Specifically semiautomatic to handguns?

A Yes.

Q You know how the action of a semiautomatic

handgun works, too, don't you?

A Yes.

Q You know through the gas operation of that

weapon when you fire, that it projects and ejects a

cartridge; is that correct?
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A That's correct.

Q Those cartridges can go anywhere, correct?

A Correct.

Q With wind and people moving around, they

can blow all over the place, correct?

A That is correct.

Q And you said that you didn't have your

hand on the weapon when you stopped Aimee Guillory

at the community center, correct?

A That is correct.

Q Now let's go back to one thing you said

earlier.  You said that you saw Mr. Johnson walking

into the street and saw the silver Audi come from

the eastbound and try to hit him and swerve over the

lanes as he was crossing from Palm Grove?

A Correct.

Q Can you show me with the laser pointer

which way is eastbound on this map?

A Eastbound would be this direction right

here (indicating).

Q So when you said they were going

eastbound, are you saying that they are going from

left to right on that map?

MR. MULLINS:  Objection, that's not his

testimony.  He said he was coming from the
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east.

MR. ARCKEY:  I'm trying to clarify what

that meant.

THE COURT:  Overruled.  It's an open-ended

question.  He can answer it.

BY MR. ARCKEY:  

Q Is that what you mean, from left to right?

A Ask your question again, please.

Q Can you show me whichever way is

eastbound?

A North, south, east, and west (indicating).

Q When you say someone is coming eastbound,

do you mean they are driving east or they are coming

from the east?

A If I said she was coming from the east,

she would be driving westbound.

Q Okay.  So at that time you said that she

swerved across the lane and tried to hit Mr. Johnson

as he is crossing on the south side of W. D. Judge,

correct?

A Mr. Johnson was here on the south side of

W. D. Judge.  The vehicle would be coming from this

direction the first time (indicating).

Q Okay.  And they miss at that point?

A At that point, yes.
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Q So when you say eastbound, the person is

actually driving west?

A Correct.

Q And misses?

A The first time, yes.

Q Because he jumps back.

Now, you said that she turns around,

correct?

A Correct.

Q And at that point she's going, what you

would now call, westbound?

A She would be coming from the west.

Q And then swerves across the lane again and

hits Mr. Johnson?

A In a northern side of W. D. Judge, yes,

that's correct.

Q So each time she crosses the line?

A The double line, yes.

Q Mr. Coleman, you gave a statement to law

enforcement that night, correct?

A That is correct.

Q And you talked to Detective Stanley about

what happened that night, correct?

A Yes, sir.

Q And was that a fair and accurate statement
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that night?

A To the best of my knowledge, at that time,

yes, sir.

Q And you had time to reflect on what had

happened?

A Yes, sir.

Q Because you were at the hospital when you

were interviewed, correct?

A Correct.

Q So it had been a while since the incident

had occurred?

A Correct.

Q And it was still fresh in your mind,

correct?

A Correct.

Q Okay.

MR. ARCKEY:  I'm showing defense what is a

statement, or a transcript of the statement

given to law enforcement.  If I can point then

to page five in the middle of the page.

MR. MULLINS:  Okay.

BY MR. ARCKEY:  

Q This would technically be paragraph eight

that I'm showing the witness.

Would you please review paragraph eight,
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and actually go ahead and review the two paragraphs

before that also.

A (complies)

MR. ARCKEY:  Your Honor, I would ask

defense counsel to keep their voices down.  If

I can hear them when I'm this close to the

Jury, then I believe the Jury can, too.

When you are done you can look up.

(Pause)

BY MR. ARCKEY:  

Q Now, Mr. Coleman, is this a fair

representation of what you told the law enforcement

officers that night?

A As I can remember, yes.

Q And you actually said that she was going

eastbound when she struck them, not westbound, as

you had testified here today, correct?

A Yes, that's correct.

Q And, actually, you never told them that

there was a prior incident where she nearly missed

him?

A Actually, I believe I did, yes, sir.

MR. ARCKEY:  May I approach the witness?

THE COURT:  You may.
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BY MR. ARCKEY:  

Q Can you find that in that transcript for

me.

A The entire transcript?

Q Take your time.

A Yes, sir. (Pause)

I do not see it so far, no, sir.

Q So you don't recall telling them that that

night?

A Not for that night, no, sir, I do not

remember.

Q As a matter of fact, it wasn't until a

hearing later on that you told that, correct?

A Yes, if it's not in there, correct.

Q And that would add to statements that

you -- well, you just didn't make that statement

that night when it was fresh in your mind, correct?

A That's correct.

Q As a matter of fact, you didn't make that

statement until almost nine months later, correct?

A I don't know the timeframe, but it's

possible, yes.

Q But you did make that statement on a

hearing in March 6, 2015, correct?

A That is correct.
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Q Now, do you recall Mr. Johnson holding his

wrist while he was walking around Palm Groves?

A At that time?

Q Yes.

A No.

Q So you don't recall Mr. Johnson holding

his wrist prior to getting hit by the vehicle?

A When I gave my testimony to the officer I

do remember that I had misspoken about that, yes.

Q You had misspoken at that time?

A Correct.  I was still in the hospital

injured and in pain.

Q So you remember telling then that he was

running alongside of the vehicle on W. D. Judge

holding his wrist prior to this incident?

A I believe I do remember that, yes.

Q Okay.

A Actually, I think I told him his left arm,

if I'm not mistaken.

Q Now on the 5/28 interview, did you ever

tell Detective Stanley that there were two people,

including Ben Johnson, standing next to you, that

you pushed out of the way to save them from that

car?

A Yes.  There was one other male besides
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Mr. Johnson and myself.

Q Did you tell Detective Stanley that that

night?

A I believe I did.  I do not remember.

Q Again, Mr. Coleman, I'm going to hand you

the same transcript, a copy.  Can you find that in

there.

A (Reviewing document) I did not see it in

here so far.

Q Mr. Coleman, you didn't say anything about

two people that you pushed out of the way that night

to Detective Stanley on 5/28, did you?

A As far as that goes, no, I do not

remember.

Q Buy that transcript is a fair and accurate

representation of what you told Detective Stanley

that night, and you reviewed that transcript with

your counsel, right?

A Not recently.

Q But you have reviewed it at some point,

correct?

A Probably nine months ago, yes, sir.

Q You never stated that you pushed two

people out of the way of a speeding car?

A I did not see it in that transcript at the
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time of that interview.

Q As a matter of fact, the first time you

said that was at a hearing on March 6, 2015; is that

correct?

A If that would be the correct transcript,

then, yes.

Q Now that was a separate hearing nine

months later, roughly, from when you talked to law

enforcement?

A That's correct.

Q Now, Mr. Coleman, you said that your right

foot was run over, correct?

A That is correct.

Q It's your testimony that your right foot

being run over was from you backing up and pushing

two people out of the way, and your right foot being

run over as she was coming at you with the car;

correct?

A Once I moved the other two males out of

the line of her vehicle and I backed up to my

vehicle, the front of her vehicle made contact with

my lower leg, continuing down my road, which would

be her front tire, would have run over my foot as

she's continuing down, yes.

Q And is it your testimony that you were at
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the corner of that vehicle?

A I would be on the driver's side of the

vehicle, yes.

Q And earlier, correct me if I'm wrong, you

would be standing somewhere like this to the vehicle

(demonstrating)?

A No, sir.

Q How?

A A little farther forward.  Come more

towards me and move more towards the center.

Q As you are backing up, this car is coming

towards you?

A The vehicle would be technically farther

off to the -- if my body was -- it's hard to --

Q How about if you hop down and demonstrate

for us.

A Yes, sir.

Q Being that this corner would be the

headlight (indicating), passenger driver's side.

A Okay.  I'm over here with Mr. Johnson,

approximately over here (indicating) talking to

Mr. Johnson and another male party that I don't

know.  It would have been when I heard the vehicle

accelerate.

At that time, look over my shoulder, push
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him out of the way back up to where my vehicle would

have been, approximately right here (indicating) as

her vehicle is coming right this way (indicating).

Q It's at that point your right foot is run

over as you are backing up?

A As I'm backing up, that's when it hits my

right leg, yes, sir.

Q Now, you said that you have to go through

a lot of training?

A Yes.

Q Part of that training is what some people

would be targeting as discrimination, correct?

A Yes.

Q What is that?

A That's being able to identify friend from

foe.

Q It requires you to make quick decisions on

shoot or not shoot, correct?

A That's correct.

Q You are well versed in firearms, as you

previously testified to?

A Yes, sir.

Q Would it be a fair description to say that

for a Glock, a trigger-pull would be five and a half

pounds to six pounds?
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A I believe it is from four and a half to

five and a half pounds, yes.

Q Four and a half to five and a half pounds

for trigger-pull.  You have to put four and a half

to five and a half pounds to that trigger?

A For semiautomatic, yes.

Q Now a Glock doesn't have double-action or

single-action, correct?

A It is a striker-fire -- there's three

safeties inside of a Glock.

Q And there's actually no real outer safety

on a Glock?

A No manual safety except for the trigger

safety.

Q And the trigger safety is essentially

don't put your finger on the trigger, correct?

A That would be rule number one.  But there

is another safety on the trigger.

Q But it's easy to operate?

A You have to have your finger fully

depressed on the trigger, yes.

Q And it's fewer steps than many firearms

that have an external safety?

A Correct.

Q Now I am going to show you two photos
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here.

Those your magazines from that night?

A It appears to be.  I cannot tell you with

100 percent certainty, but it appears to be.

Q You heard Carlos Nieves testify here,

correct?

A Yes.

Q Is that the same type of ammunition you

use?  

A I could not tell, the color is off.

Q Mr. Coleman, is this the same kind of

magazine you use for your firearm?

A Yes, it appears to be.

Q Is that your magazine?

A I do not know.  It's not labeled with my

name on it.

Q Do you normally label your magazines with

your name on it?

A Most times, yes, you label the magazine

plate.

Q With your name on it?

A Or initials.

Q Did you label your magazines that night

with your name on it?

A Some might be labeled and some might not
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be, if I hadn't gotten to it yet.

Q Does it appear to be the ammunition you

used?

A Yes, that would be correct.

Q Does this appear to be the firearm you

used that night?

A If I may see the back plate, I could tell

you for sure.

Q (Complies)

A Yes, that is my firearm.

Q So is it safe to say this is the firearm

you used that night, the magazines you used that

night, with the ammo you used that night?

A Yes.

Q You said you fired four rounds, correct?

A That is correct.

Q How many rounds are in each one of those

magazines?

A There will be, if all the magazines, which

appear to have the actual finger grip, up to 19

rounds per magazine.

Q Then you have something called plus one,

correct?

A That would be with a round in your

chamber, that's correct.
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Q Do you keep a round in your chamber at all

times?

A All times.

Q So that's why you could shoot what you see

on the right side with four rounds left over,

correct?

A Correct.

Q That's how you can get an even number,

correct, because, otherwise, it would be 19, if you

just had a magazine?

A If you had just a magazine, a full

magazine, then, yes it would be just 19.

Q And you would have 20 --

A With the plus one like you called it, yes.

Q You had one locked and ready to go at all

times?

A Correct.

Q On a gun without an external safety,

correct?

A That is correct.

MR. ARCKEY:  May I have a moment, Your

Honor?

THE COURT:  You may.

(Pause)
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BY MR. ARCKEY:  

Q Now you also testified extensively today

about how you watched Ms. Guillory drive around the

neighborhood and appeared to be meeting up with

Mr. Johnson?

A That's correct.

Q Again, did you ever tell law enforcement

that?

A I do not know, sir.

Q Would looking at your statement that night

help refresh your recollection?

MR. MULLINS:  Your Honor, objection.  He

has nothing to refresh.  He answered the

question.

THE COURT:  Overruled.

BY MR. ARCKEY:  

Q Would looking at your statement that night

help refresh your recollection?

A It would tell me whether or not it's in

that statement at that time, but like I said, in

pain, in the hospital, I had just shot a person that

hit me with a 4000-pound vehicle, I do not remember

100 percent of what I told the detective.

Q You don't remember how much the weight

is --
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A The curb weight is 4000 pounds.

Q How did you find that out?

A Google.

Q In preparation for this trial?

A I've known it for a while, but, yes, it's

been in all preparation for this trial, yes, sir.

Q Now you said that you saw Mr. Johnson hit

with the vehicle, correct?

A That's correct.

Q How fast was she going?

A I could not tell you.  It was, from where

I was sitting, it appeared to be greater than 15 to

20 miles per hour.

Q Greater than 15 to 20 miles per hour?

A That's correct.

Q You saw him hit the hood and roll up on

the windshield?

A He did not roll up on the windshield.  I

saw him hit the hood and then roll off the side of

the driver's side of the vehicle.

Q You remember giving a statement to law

enforcement in this case?

A Yes, sir.

Q Okay.

MR. ARCKEY:  Showing defense what is page
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five, paragraph eight.

BY MR. ARCKEY:  

Q It's the same paragraph I asked you

earlier to read, paragraph five on page eight.  Look

up when you are done.

A (Complies)  Yes, sir.

Q You recall telling law enforcement that

night that he hit the windshield, too?

A In this testimony, yes.

Q You ever grab the car that night?

A I do remember at one point as I'm telling

her to stop and getting ready to -- I had my weapon

out, I had what would be my left hand somewhere near

the driver's side of the vehicle.

Q Possibly through the driver's window?

A I do not remember her driver's window

being down.

Q Now you said that you had your weapon out

at that point?

A Yes.

Q When did you draw your weapon?

A When I realized that the vehicle was

coming at us and she was a threat.

Q Was this before or after you pushed two

people out of the way?
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A When I shot her, it would be after --

Q When did you draw your weapon in relation

to when you pushed the two people out of the way?

Did you pull it before you pushed the two people out

of the way?

A No, I pushed the two people out of the way

and started to back out --

Q At that point you draw your weapon,

correct?

A Correct.

Q You spin off the car, correct?

A I wouldn't say spin.  I guess it would be

spin.  The vehicle was on my body.

Q So at six-two, 300 pounds, your foot is

trapped underneath the wheel of the front of the

car, you just pushed two people out of the way, you

have your foot trapped under the wheel, you do a

spin off the car, have your weapon in your hand all

the time and then start firing at the car; is that

your testimony here today?

A No, it is not correct.

Q When did you draw your weapon?

A Once I realized that she was a threat and

the vehicle was hitting me.

Q Did you have your weapon in your hand when
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your foot -- before your foot was trapped underneath

the car?

A I had my hand on my weapon getting ready

to pull it out of the holster, if I hadn't had it

out of the holster already.

Q And after you had spun off the vehicle,

you pointed your weapon at the vehicle, correct?

A My weapon was already pointed at the

vehicle.  I never had time to bring the weapon up

like a traditional shooter would do.

Q You drew your weapon, you point it at the

vehicle, the vehicle is going away from you at this

point, correct?

A Incorrect.

Q Your foot is no longer trapped underneath

it, correct?

A The vehicle is still on my body, though.

Q So was your leg ran over?

A Was the leg ran over by the tire, no.  My

foot was ran over by the tire.  The vehicle was --

you'd have to -- if your leg is standing there and

you are starting to buckle -- my leg is starting to

buckle underneath the vehicle.

Q So let me get this straight now.  You push

two people back, correct?
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A Correct.

Q Your foot is trapped underneath the wheel

of the car, correct?

A Correct.

Q Your knee starts to buckle?

A Correct.

Q You spin off the car, correct?

A Incorrect.

Q So you never spun off the car?

A Not until after I fired.

Q So was your foot trapped underneath the

wheel while you were firing?

A No, sir.

Q So the car was going away from you at that

point when you fired?

A The car, when I fired, the driver side

window, the front driver's side door was crossing my

body.  So as I had my weapon fired from the hip, all

my rounds would have been at essentially the

driver's side window.

Q Now it's your testimony that this car is

going fast at this point, correct?

A Like I said, sir, I did not know how fast

she was going, just that I heard the vehicle

accelerate, and it was moving.
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Q Okay.

MR. ARCKEY:  One moment, Your Honor.

THE COURT:  You may.

(Pause)

BY MR. ARCKEY:  

Q You recall -- actually, you weren't happy

that people around there were telling her to leave,

correct?  You wanted to detain her for law

enforcement; is that correct?

A No, sir.  I didn't care what other people

were saying or even thought.

Q Why did you tell her to stop multiple

times?

A Because she was a threat to Mr. Johnson.

Q Why did you pull someone out of the car?

A Once again, she was a threat.

Q Now you're trained in the military to

shoot to kill, correct?

A You shoot to stop the threat, yes.

Q You are not trained to shoot to wound?

A Correct.

Q You had several other options that day, to

use a taser; correct?

A No, sir.

Q You had other options that day, to use
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O. C. spray; correct?

A No, sir.

Q So as a car is going away from you, your

only option is to shoot at that car to neutralize

that threat; is that correct?

A No, sir.

MR. ARCKEY:  No further questions, Your

Honor.

THE COURT:  Redirect?

MR. MULLINS:  Your Honor, just briefly.

-   -   - 

REDIRECT EXAMINATION 

BY MR. MULLINS:  

Q Mr. Coleman, do things like this happen to

you every day?

A No, sir.

Q It's a pretty traumatic experience, you

think?

A Yes, it was.

Q Were you real happy about this situation?

A No, I was not.

Q Were you upset?

A Yes.

Q Your foot was injured in this incident?

A That's correct.
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Q Did they have you on any medications at

the hospital?

A Yes, they did.

Q I want you to take a look --

MR. MULLINS:  Your Honor, if I may, same

transcript.

THE COURT:  Yes.

MR. MULLINS:  May I approach the witness?

THE COURT:  Yes.

BY MR. MULLINS:  

Q Okay.  When you say -- first off, when you

say coming from the east, which way is she going, if

she's coming from the east?

A She's coming from the east.

Q And which way would she be going, which

direction would she be headed if she's coming from

the east?

A It would be westbound.

Q She's coming from the east heading

westbound.  If she's coming from the west, which way

is she coming?

A Eastbound.

Q Now take a look at this transcript that

counsel just had you look at.

A (Complies)
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Q That's your testimony to Detective Stanley

that evening; is that right?

A Yes, I believe so.

Q You see anything about, any direct

questions about how many people you pushed out of

the way?

A No, sir.

Q All right.  In fact, what -- look at all

the questions.  What are a lot of those questions?

A Okay.

Q All right --

A I can't read them out loud, correct?

MR. ARCKEY:  Objection, Your Honor.

Improper bolstering at this point.

THE COURT:  Can you-all approach, and

bring me a copy of the transcript.

(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)

THE COURT:  What are you trying to do?

MR. MULLINS:  I had asked, Your Honor, I'm

redirecting with respect to that transcript.

Counsel made some points with regard to

testimony not rendered in that statement which

was given, which were given here today.  I want

to ask him, I think to paint a full picture of
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it, but how many questions -- look at all these

objects.  He is not asking him any questions.

The fact that he's not even asking any

questions should reflect on what answers he's

giving.  He's not asking direct questions about

it.  It's an unfair question to say what you

didn't tell Detective Stanley about that.

THE COURT:  It appears he's giving a

narrative response.  It looks like the officer

is saying okay, as he's giving a narrative

response.  He didn't include that information

in his narrative response, as far as I can see.

MR. MULLINS:  He didn't, but -- that's the

point I wanted to make, was he wasn't -- if I'm

not going to be permitted to do it, I certainly

won't do it, but I wanted to ask if he was

asked any direct questions about it.

THE COURT:  Well, you can ask that.

What's the objection?

MR. ARCKEY:  Your Honor, it is improper

bolstering at this point.  What I was doing is

negatively impeaching, which is acceptable, off

of a prior statement that was given by the

defendant.  Whether or not he included details

that they did ask about, but not in the way
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they were doing it --

THE COURT:  I agree.  I am going to

sustain the objection to the procedure that was

used.

I don't think there is anything improper

about you asking that question, but not the way

you were doing it.

(Whereupon, bench discussion was

concluded, and the proceedings continued in the

hearing of the Jury as follows)

BY MR. MULLINS:  

Q Mr. Coleman, take a look at that.

A (Complies)

Q Was this statement played to Detective

Stanley right after these events?

A A few hours actually, I believe.

Q Were you still upset by this whole

experience?

A Yes.

Q Are you still upset about this, by this

whole experience?

A Yes.

MR. ARCKEY:  Objection, Your Honor.  This

is calling for sympathy at this point.

THE COURT:  I'll overrule the objection.
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Move on.

BY MR. MULLINS:  

Q Now you weren't asked any direct questions

with respect to who you pushed out of the way or

details as to that, were you?

A No, I was not.

Q All right.  Okay.  Thank you.

What did you say?  Just so I'm clear -- is

the number one rule of safety -- you said something

about rule number one?

A Always keep your finger straight and off

trigger until you are ready to fire.

Q Did you do that in this case?

A Correct.

Q All right.

MR. MULLINS:  I don't have anything else,

Judge.

MR. ARCKEY:  I have two questions, Judge.

THE COURT:  Okay.

-   -   -  

RECROSS EXAMINATION 

BY MR. ARCKEY:  

Q How long were you in the hospital for?

You were discharged that night; correct?

A I think it was close to 12 or 1:00 in the
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morning.  I do not have --

Q The incident happened around 8:30, you

were discharged by the next day; that morning?

A It would have been the next morning, yes.

Q Did you have any major surgeries?

A No major surgeries.

Q You had a contusion on your foot?

A And a possible broken foot, yes.

Q But it wasn't a broken foot, correct?

A Yes, correct.  They said it was a possible

fracture.

Q Did you ever put a cast on it?

A They did not give me a cast, they took me

to jail.

Q Was that reflected in your medical

records?

A They took me to jail, so they didn't give

me a casting job.

MR. ARCKEY:  No further questions.

MR. MULLINS:  Nothing further, Your Honor.

THE COURT:  You can have a seat back over

at counsel's table.

THE WITNESS:  Okay.

THE COURT:  Ladies and Gentlemen, I gave

you an instruction earlier about what
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stipulation means.  The defense is moving into

something I made reference to that was

stipulated to in reference to the medical

records of Mr. Coleman.  If you want to hand

that to me.

It will be marked as Defense Exhibit F for

Identification.  It will be moved into

evidence, I assume, without objection from the

State.

MR. ARCKEY:  Without objection.

THE COURT:  As defense 6.

You can publish it to the Members of the

Jury.

MR. ADAMS:  If I can publish to the Jury

from up here.  Specifically page 38 of 43, let

me see how good of a quality it is going to be

here.

These records will be in evidence, Judge.

THE COURT:  All right.  Defense, call your

next witness.

MR. MULLINS:  Defense rests, Your Honor.

THE COURT:  Okay.  State wish to provide a

rebuttal case?

MR. ARCKEY:  No, Your Honor.

At this time the State rests.
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THE COURT:  All right.  Ladies and

Gentlemen of the Jury, State and defense have

now rested their cases.

In a few minutes I am going to send you

out to the jury room.  The attorneys and I are

going to finalize the jury instructions, and

then we will bring you back in and have them

present their final arguments to you.

What I am going to do is send you back

into the jury room now with a menu from the

court deputies and for you to place your order

of what you want for dinner.  By the time you

get back to deliberate, it will be in the jury

room for you.

If you will excuse us and let us finish

the jury instructions and we will bring you

back in for closings.

(whereupon, the jury was escorted from the

courtroom and the proceedings continued in

their absence as follows)

THE COURT:  Before we start with the jury

instructions, any other motions from the State

or defense?

MR. ADAMS:  Yes, Judge.  At this time the

State would -- the defense would renew our
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motion for judgment of acquittal.  At this

point, Judge, our argument is that the State

has presented no credible evidence to dispute

the theory of defense, that its only evidence

they had to actually dispute the theory of

defense, would be Aimee Guillory and Vince

Johnson, and their testimony is not credible,

that the Court shouldn't take their testimony

as credible based on impeachment they've had

here today.

The rest of the testimony received did not

contradict his testimony.  None of the

witnesses were in a place to see what

Mr. Coleman testified, and that no reasonable

jury could find him guilty at this point.

THE COURT:  State?

MR. ARCKEY:  Your Honor, I believe take

even at this point, what defense has put forth

is actually a credibility question for the

Jury, and that this case should proceed to the

Jury as to credibility on this matter, and that

Your Honor should not grant the J.O.A.

THE COURT:  As it relates to the motion

for judgment of acquittal, based upon the

standard applicability at this point in time
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and evidence presented at the close of all the

evidence, the Court is going to deny the

judgment of acquittal as to all counts.

MR. ADAMS:  We would renew our motion to

declare him immune for prosecution based on the

stand your ground law.

THE COURT:  As it relates to your stand

your ground motion, the Court has previously

conducted a hearing on this case and previously

entered an order in that regard.  I'm denying

your motion for stand your ground immunity.

At that point in time nothing that has

been presented here today changes the Court's

mind as it relates to the evidence presented at

the hearing then or now, and this motion would

still be denied.

All right.  I haven't given you the

standard instructions yet.  Before I print out

a copy and send it to everybody, I want to get

these first.

With regard to the justifiable use of

deadly weapon instruction, I want to discuss

it.  Why don't we go about it paragraph by

paragraph, and let me know if there's anything

you-all want to add or delete and the reasons
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why you-all would want me to do that.

The first paragraph talks about, an issue

from this case is whether the defendant acted

in self-defense, or anything that either side

wants to say about that particular paragraph?

MR. ARCKEY:  No, Your Honor.

MR. MULLINS:  No, Your Honor.

THE COURT:  The next paragraph is the

definition of what deadly force means.  

Any objection to that?

MR. ARCKEY:  No, Your Honor.

MR. MULLINS:  No, Your Honor.

THE COURT:  The next paragraph includes

two subparagraphs one and two.  What is

anybody's believe as it relates to that

paragraph?

MR. MULLINS:  No, Judge.

MR. ARCKEY:  Keep one and lose two, Your

Honor.

MR. ADAMS:  Our argument, of course, is

that Aimee Guillory is committing an aggravated

battery against Mr. Coleman and also an

aggravated assault against the numerous

bystanders, aggravated assault --

MR. MULLINS:  At least an aggravated
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battery with regard to Mr. Johnson.  There's

some evidence of that.

MR. ADAMS:  Aggravated battery against him

at the time she uses the force.

MR. MULLINS:  Right, she committed it

twice.

THE COURT:  Defense, assertion is

subparagraph two should be in under the theory

that there was the imminent commission of an

aggravated battery, as well as an aggravated

battery?

MR. MULLINS:  At least an aggravated

battery -- possibly an aggravated assault as

well.  Aggravated assault, two counts of

aggravated battery.  One being against

Mr. Johnson and one being against Mr. Coleman.

There's certainly evidence to support that.

MS. GONG:  There's no evidence about

aggravated assault.  None of the participants

saw Aimee Guillory coming at them.

MR. MULLINS:  There's evidence that

Mr. Coleman testified to that Mr. Johnson

jumped out of the way when the car was coming

his way.

MS. GONG:  He allegedly pushed him away.
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Mr. Johnson did not say that.

THE COURT:  I don't think the standard for

giving a jury instruction is one way, didn't

say it and one witness did say it.

The standard is if there's any evidence to

support a theory of the defense, then I'm going

to give the instruction.

MS. GONG:  I don't believe they asked

Mr. Coleman or Mr. Johnson, or the other males,

see the car coming after them and that's an

element of assault, is they have to know --

THE COURT:  There is certainly evidence

that he testified to that the car was coming at

him and he was aware of it.

MS. GONG:  But not for Mr. Johnson and the

other unidentified male.

THE COURT:  So what you are objecting to

is -- or another phrase at the end of

subparagraph two.

MS. GONG:  Yes.

THE COURT:  So it should be the imminent

commission of a forcible felony against the

defendant?

MS. GONG:  Yes.

MR. ADAMS:  Judge, I would argue that the
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word for word language is the imminent

commission of an applicable forcible felony.

It doesn't say an actual commission, but the

imminent commission, so as far as the element

for the aggravated assault of them knowing, the

imminent, I think, may limit that.

MR. MULLINS:  There's certainly until

circumstantial evidence that if Mr. Johnson is

jumping out of the way, it's certainly because

a car is coming in his way --

THE COURT:  Are you referring to the

incident that happened --

MR. MULLINS:  In the roadway, yes.

THE COURT:  Well, that's way before the

shooting evidence.

MR. MULLINS:  I would say it's kind of in

the res gestae of that whole incident.

THE COURT:  I don't think that applies.

That was an incident where there was a near

miss, the car going down the street and coming

back and hitting him.  Imminent means that it's

about to happen, not that it's already

occurred.  So I don't think that that theory

flies.

MR. MULLINS:  What if there's evidence
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that he's pushing them out of the way, then it

would be the assault as to them?

MR. ADAMS:  Judge, Destini testified, as

well as Myeshia Williams, there were other

friends.  As far as Mr. Coleman is concerned,

this is a driver who is willing to hit people,

and as far as he's concerned, didn't because he

was shot by him.  They would have obviously

seen the car coming and testified they did see

the car coming.

THE COURT:  As it relates to subparagraph

two, I am going to leave in the imminent

commission of an aggravated battery or

aggravated assault against himself or another.

I don't think there has to be proof that

it actually happened.  Imminent means the

attempt to hit them.  The Jury may conclude

that he attempted to run over the three of them

as they were standing there if they believe the

testimony of the defendant, which means I will

need to put the definition of that in.

The next paragraph is the one that starts

with the word "however" --

MR. MULLINS:  Judge, we would object to

that because --
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THE COURT:  Hang on.  I haven't finished.

Starts with the word "however" and has two

subparagraphs, and subparagraph two has two

other paragraphs, A and B.  Let's talk about

the first subparagraph one.

MR. ADAMS:  Judge, we don't believe,

reading over the case law, starting with the

cite of Giles 831 So2d 1263, it's already cited

in there, we also read Davis v. Florida, 804

So2d 400 --

MS. GONG:  I don't think subparagraph one

applies.

THE COURT:  We will take out subparagraph

one.

Subparagraph two.

MR. ADAMS:  Add the defense does not think

either one of those paragraphs apply, A or B.

THE COURT:  State?

MS. GONG:  Judge, by Mr. Coleman reaching

into the car, one would argue that he provoked

the use of force.

MR. MULLINS:  Force has to be so great

that he reasonably believed he presented

imminent danger, death or great bodily harm and

exhausted every reasonable means to escape the
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danger other -- we're talk about he initially

provoked the use of force --

MR. ADAMS:  There was no testimony, Judge,

that Ms. Guillory did this because of

Mr. Coleman reaching in the vehicle.  The only

evidence that can support his actions would be

that that was all part of him, at the most,

even in the light most favorable to the State,

at the most, trying to get her to stop and out

of the vehicle, and, obviously, a lot of the

testimony would be that's after he's already

been struck by the car.  He's in the progress

of still making contact with the car --

MR. MULLINS:  In fact, it's their whole

theory she didn't after use any force at all,

she was just leaving.  It would be incongruous

for them to say she was just trying to leave,

and then for them to say wait a minute now, if

she used force against him, that was because he

provoked it.  That's not sensical.

MS. GONG:  I'm sure the defense's theory

is he got in front over by the front tire.  The

State's theory is he possibly may have gotten

run over by the back tire.

So him reaching into the driver's window
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would be him provoking it, and if he did,

indeed, by chance, get run over by the back

tire, then it was preceded by him provoking, by

grabbing onto her, and that technically is a

burglary of a conveyance with an assault or

battery.  

So we would be asking for subparagraph

two.

MR. MULLINS:  If they want to concede that

she used that force against him just to get

that --

MS. GONG:  That's what they are arguing,

and that's what we may have to argue back.

THE COURT:  Any objection to that?

MR. MULLINS:  Judge, I don't think there

is -- the force asserted towards the defendant

was initially provoked, what we are -- we're

going to still object because we think that's

confusing.  It's not enough for them to --

there's no evidence at all that Aimee Guillory

utilized deadly force against him because he

reached into the car.  She was just trying to

get away.  We think that that would be

confusing, we're not going to ask for that.

We're going to ask that that be stricken.
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MR. ADAMS:  And I would point out, Judge,

that Aimee Guillory's own testimony was that

she was trying to drive away, not that she did

it in a reaction to Mr. Coleman's reaction.

THE COURT:  Is there any real dispute that

this is -- that she was the aggressor?  This

instruction is given when there's a dispute

over who is the initial aggressor?

MS. GONG:  She was not the initial

aggressor.

MR. MULLINS:  We say she was.

THE COURT:  If you guys are disputing that

she's the initial aggressor, then why shouldn't

I give the instruction, because that is what

this is about?

MR. ADAMS:  What the State argues is they

believe that our client was the initial

aggressor.  They are saying that he's the

aggressor because he's reaching into that

vehicle.  Even though they want to argue that

now, nobody said that.  The only people that

they would cite for their argument is trying to

say she's trying to drive away.

MR. MULLINS:  Initially provoked the use

of force against him -- are we trying to say
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she's -- then she's justified in using deadly

force against him because he initially provoked

it, that's not -- no, that's confusing.

MS. GONG:  If they are arguing that she's

the initial aggressor by wanting to drive away

and wanting to swerve away from him, then, you

know, the State's counterargument may be that

he's the initial aggressor because he reached

into her car and by way of reaching in, she may

have had to react.

MR. MULLINS:  If they want to say she's

the initial -- it looks like they want to have

it both ways.  They want to be able to say

she's just this innocent person, she's driving

away, she's minding her own business, he's the

one who is shooting her unjustifiably, but on

the other hand, if he did reach in, well, that

makes him the initial aggressor and now she's

justified in using deadly force.

I don't think we can have an alternative

argument like that without it being confusing

to the Jury.

MR. ADAMS:  We would cite Davis v. State,

804 So2d 400.  It's a case where the jury

instructions were found to be confusing because
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they tried a husband and wife together and the

language they infer one and -- they found it

confusing --

THE COURT:  It has nothing to do with

this.

MR. ADAMS:  It was cited in the Giles

case, it can be confusing, that's a reason to

take it out.  I can -- if it's going to confuse

the Jury more than it's going to help, you can

take it out.

THE COURT:  All right.  I am going to

leave that paragraph in.  There is testimony in

the record that the defense is claiming that

Ms. Guillory attempted to commit a forcible

felony, which is subparagraph two that we gave

earlier of either aggravated battery or

aggravated assault.  So there is some evidence

in the record that you are claiming that the

victim was the aggressor.

The State is entitled to counter that and

claim that the defendant can make an argument

that he was the initial aggressor, and that's

where the Jury needs to determine whether or

not the victim or the defendant is the initial

aggressor.  So I am going to go ahead and leave
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that in.

MR. MULLINS:  Subparagraph two A is in?

THE COURT:  Yes.  What do you say about

two B?

MR. ADAMS:  Two A is in?

THE COURT:  Absolutely.

Paragraph two B, thoughts?

Defense?  

State? 

Anyone?

MR. ADAMS:  I think that probably would

apply more when there's like a physical fight.

It probably should still come in, the way it's

languaged there.

MS. GONG:  I'm fine with taking two B out.

THE COURT:  Defense?

MR. ADAMS:  It doesn't apply in this case.

THE COURT:  Both sides agree to take two B

out?

MR. MULLINS:  Wait a minute.  He

clearly -- well, leave that in.  If they --

let's just -- B -- well, I don't know.  I

think -- I don't think there's any evidence --

THE COURT:  What do you --

MR. MULLINS:  We're going to ask that it
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be stricken.

So is the Court going to strike B then?

THE COURT:  Correct.  I am going to give

just two A.

The next paragraph starts with in deciding

whether -- any objection to that paragraph?

MS. GONG:  No, Judge.

MR. ADAMS:  What was the question, top

paragraph of the second page?

THE COURT:  The paragraph that starts with

in deciding whether or not the defendant was

justified in the --

MR. MULLINS:  That's a standard

instruction, Your Honor --

THE COURT:  So no objection?

MR. MULLINS:  No objection.

THE COURT:  The next paragraph talk about

if the defendant was attacked, stand your

ground portion --

MR. MULLINS:  That's acceptable.  I think

it's a standard instruction in these types of

cases.

THE COURT:  State?

MS. GONG:  That's fine.

THE COURT:  What about the bracket, was
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engaged in an unlawful activity?

MR. ADAMS:  Well, Judge, I think argument

has been there's been no testimony to support

that he was, and so that language should be

removed.

THE COURT:  Anybody bothered to read the

Novak case?

MR. ADAMS:  By that statement, Judge, I'm

guessing that it --

MS. GONG:  I would ask that it stay in.

THE COURT:  What other crimes, other than

the crimes that he is alleged to have

committed, that he's charged with in this case

is there?

Novak says it's reversible error to give

that portion unless there's some other crime

he's committed outside --

MS. GONG:  I don't recall whether or not

it has to be charged, because clearly it's a

burglary of a conveyance with a battery.

MR. MULLINS:  Um --

MS. GONG:  It's --

MR. MULLINS:  Judge, I think it has to be

charged.  I must confess I haven't read the

Novak case.
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THE COURT:  So your theory, State, is that

he was engaged in an unlawful activity by doing

what?

MS. GONG:  By reaching into the car and

grabbing her without permission.

MR. MULLINS:  I don't know that there's

any evidence that he actually grabbed her --

MS. GONG:  And detaining her.

MR. MULLINS:  That's where you get into

the citizen's arrest.

THE COURT:  If they ask for that, then you

are going to get that as an instruction.

MR. MULLINS:  Okay.  Fair enough.

THE COURT:  Then I will leave the

bracketed section in.

MR. MULLINS:  We're asking --

THE COURT:  There is some evidence that

could be relied upon by a jury that he did

reach into the car and grab onto her.  Whether

or not a jury believes that that is a burglary

of a conveyance with a battery or whether he

was justified in doing so because it's a

citizen arrest, is a question for them to

decide and not me.

So I'm going to go ahead and leave the
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bracketed language in on that

no-duty-to-retreat paragraph.

The next paragraph talks about person

unlawfully by force enters or attempt to enter

an occupied vehicle with an intent to commit an

unlawful act involving force or violence.

MS. GONG:  I would ask to leave it in.

MR. ADAMS:  Literally all the evidence

shows that, at the most, he's trying to get her

to stop her vehicle.  There's absolutely -- all

the evidence shows that he was not intending

to, at that point, to commit any violence

against her.  His testimony was that he thought

it was --

MS. GONG:  He entered her vehicle through

the window and he grabbed on to her and

committed a battery without her permission and

tried to drag her out.  So it applies.

MR. MULLINS:  It would have to be unlawful

by force.  There's no evidence that it was

unlawful or by force.

THE COURT:  Isn't that a legal conclusion

or a jury question, to figure out why something

is unlawful or not?  

Based upon the law, I am going to give
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them?

MR. ADAMS:  It's a standard instruction --

THE COURT:  It is part of the standard

instruction.  If you noticed, the very next

paragraph is your proposed jury instruction,

which says that it is lawful to conduct a

citizen's arrest.  So you are getting -- able

to argue that it's lawful and they can argue

that it's unlawful and the Jury can make that

decision.

So I am going to go ahead and leave that

portion that says a person who unlawfully

enters by doing the force or violence, and

immediately thereafter I am going to insert the

jury proposed instruction by citizen arrest.

Although it's not part of the standard

instruction, it is supported by some of the

evidence in this case.

It is not misleading, but assists the Jury

in deciding what is lawful conduct or not

lawful conduct and supported by some of the

evidence, so I am going to go ahead and leave

that.

Then there's the definition of what a

vehicle is.
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MS. GONG:  No objection.

THE COURT:  Then the remainder of the

instructions just talks about physical

abilities and what not.

Any objection to the remainder of the

instruction?

MS. GONG:  No, Judge.

MR. MULLINS:  No, there's no objection to

that.  That's fine.

Are they going to get written

instructions, Your Honor?

THE COURT:  Yes.  I'm working on them

right now.

MR. MULLINS:  They are going to get one

copy to take back with them?

THE COURT:  Every single one of them will

get a copy.

MR. MULLINS:  Okay.  Thank you.

MR. ADAMS:  Judge, are you going to be a

minute?  Can my client use the restroom?

THE COURT:  Yeah, go ahead.

(court at ease)

THE COURT:  Have both sides had an

opportunity to review the proposed

instructions?
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MR. ARCKEY:  Yes, Your Honor, the State

has.

THE COURT:  Any objection?

MR. MULLINS:  We're still looking at them.

THE COURT:  For purposes of the State, any

objection to the proposed instructions?

MR. ARCKEY:  I don't believe I asked for

battery, but --

THE COURT:  Defense did.  It's a category

one, so I'm giving it.

Other than that, any objections?

MR. ARCKEY:  The other thing, the shooting

or into a dwelling -- I think it's confusing,

given the fact that it's an occupied vehicle.

THE COURT:  I can change the title.

MR. ADAMS:  Okay.

MR. ARCKEY:  Other than that, from my

review of all of them --

MR. ADAMS:  The rest of the standard

instructions, Judge, I think --

MR. MULLINS:  I'm still looking at five

and six.

THE COURT:  How long does each side want

for closings?

MR. ARCKEY:  Your Honor, conservatively I
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would say an hour, but I don't think I am going

to use it all.

THE COURT:  Defense?

MR. MULLINS:  About the same, Your Honor.

THE COURT:  Each side one hour then.

MR. ARCKEY:  Your Honor, just for closing

purposes, can I get a new page three with the

corrected title, otherwise, I think I'm good

with what Your Honor has provided.

THE COURT:  Defense, you had an

opportunity to go through the jury

instructions?

MR. MULLINS:  Oh, yes, Your Honor, with

the objections that we made earlier, would be

that --

THE COURT:  As it relates to the

self-defense instruction?

MR. MULLINS:  As to that, we would still

object, but, otherwise, yeah.

THE COURT:  Other than the objections

previously and overruled by the Court, as to

deadly force instruction, there are no other

objections from the defense as it relates to

the jury instruction, correct?

MR. ADAMS:  That's accurate, Judge.
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THE COURT:  We went through the verdict

forms and special verdict forms yesterday.

Everybody agree and were in agreement with

those; is that correct?

MR. ADAMS:  We were okay with those, Your

Honor.

THE COURT:  State?

MR. ARCKEY:  That's correct, Your Honor.

THE COURT:  Mr. Coleman, you've had an

opportunity to review the jury instructions and

go over them with your attorneys?

THE DEFENDANT:  As much as I understood,

yes, sir.

THE COURT:  You have any questions about

any of them?

THE DEFENDANT:  No, sir.

THE COURT:  Okay.  And you understand that

on count one I'm giving the two category-one

lesser included offenses, felony battery, as

well battery.

THE DEFENDANT:  Yes, sir, I just don't

know what the sentence -- we haven't discussed

what the sentence would be.

THE COURT:  Felony battery is punishable

by up to five years in prison, $5000 fine.

Official Court Reporters
407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   521

Battery, misdemeanor of the first degree,

misdemeanor, one year in jail, $1000 fine.

You agree with the decision to have the

felony battery and the battery listed as lesser

included offenses?

THE DEFENDANT:  Yes, sir.

THE COURT:  You understand for count two

there are no lesser included offenses and no

one has requested a category two, and I'm not

sure they would be applicable under this,

because they are not alleged in the information

and no facts to support; you understand that?

THE DEFENDANT:  Yes.

THE COURT:  You agreement with the jury

instructions, as well as the verdict forms?

THE DEFENDANT:  Yes, sir.

THE COURT:  One last thing before we get

started.  I anticipate that your attorneys may

make the same argument they made in opening.

They are claiming you on the theory that you

were in self-defense.  You agree with that in

closing?

THE DEFENDANT:  Yes.

THE COURT:  Anything else before I bring

the Jury in to start with the closings?
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MR. ARCKEY:  Nothing from the State, Your

Honor.

MR. MULLINS:  Nothing from the defense.

THE COURT:  Let's go ahead and bring in

the Jury.

MR. ARCKEY:  Are you going to read the

jury instructions prior or post?

THE COURT:  At this point post, because I

don't have copies of them yet.

MR. ARCKEY:  That's fine, Your Honor.

(Continued in Volume VII)
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C E R T I F I C A T E  

STATE OF FLORIDA:  

COUNTY OF ORANGE:  

I, Bobby V. Timms, Official Court Reporter

of the Ninth Judicial Circuit of Florida, do

hereby certify pursuant to Florida Statute 29,

that I was authorized to and did report in

stenographic shorthand the foregoing

proceedings, and that thereafter my stenograph

shorthand notes were transcribed to typewritten

form by the process of computer-aided

transcription, and that the foregoing pages

contain a true and correct transcription of my

shorthand notes taken therein.

Witness my hand this 14TH day of December

2015, in The City of Orlando, County of Orange,

State of Florida.

 
 
 

         ________________________  
      Bobby V. Timms, RPR-CP 
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                         IN THE CIRCUIT COURT OF THE 

                         NINTH JUDICIAL CIRCUIT, IN AND 

                         FOR ORANGE COUNTY, FLORIDA 

                         CRIMINAL JUSTICE DIVISION 

 

 

STATE OF FLORIDA,  

     Plaintiff,  

                            CASE NUMBER:  48-2014-CF-7184-A-O 

vs.                                  

                            DIVISION NUMBER:  16 

JOHNATHAN ANDREW COLEMAN,   

                            VOLUME I  

     Defendant./ 

 

PRETRIAL PROCEEDINGS AND MOTIONS IN LIMINE 

BEFORE  

THE HONORABLE GREG A. TYNAN 

 

 

                       In the Orange County Courthouse 

                       Courtroom 6D                      

                       Orlando, Florida 32801 

                       June 22, 2015 

                       Christine Lively, CER, CET 

 

 

A P P E A R A N C E S:  

ERIC ARCKEY                        JOSHUA ELI ADAMS 

LISA GONG GUERRERO                 The Adams Law Firm, P.A. 

Assistant State Attorneys          33 East Robinson Street 

415 North Orange Avenue            Suite 112 

Orlando, Florida 32801             Orlando, Florida 32801 

On behalf of the State             On behalf of the Defendant 

 

ERNEST MULLINS 

The Law Office of Ernest J. Mullins, P.A. 

519 Patrick Street 

Kissimmee, Florida 34741 

On behalf of the Defendant 
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-     -     - 
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-     -     -  

P R O C E E D I N G S 

(June 22, 2015; 9:16 a.m.) 

THE COURT:  All right.  State of Florida versus

Johnathan Coleman.

The Coleman case.  We ready?

MR. ARCKEY:  State's ready, Your Honor.

MR. MULLINS:  Defense ready, Your Honor.

THE COURT:  All right.  Then we'll be calling up a

panel in the next five minutes.

THE CLERK:  Do you need 40?

THE COURT:  Yeah.

MR. ARCKEY:  Your Honor, there are some pretrial

matters, some motions in limine that the State would

like to argue beforehand, but they shouldn't take much

time.

THE COURT:  That's fine.  We'll do that when the

jury's on the way up.  She's going to call for a panel

now.

(The Court handled unrelated matters from 9:17 a.m.

to 9:23 a.m., after which the proceedings were as follows:)

THE COURT:  Mr. Coleman, if you want to make your

way up here to the counsel's table.

THE DEFENDANT:  Yes, sir.

(Pause in proceedings.)
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THE COURT:  And then when you're ready, let me

know.  

THE COURT REPORTER:  Yes, Your Honor.

THE COURT:  We'll go on the record and take care of

our preliminary matters while the jury's on the way up.

(There was a pause on the record from 9:23 a.m.

until 9:27 a.m., after which the proceedings were as

follows:)

THE COURT:  All right.  Let's go back on the

record.  This in on State of Florida versus

Johnathan Coleman, Case Number 2014-CF-7180-A-O [sic].

The parties, starting with the State, will announce your

appearance for the record.

MR. ARCKEY:  Assistant State Attorney Eric Arckey

for the record, along with Assistant State Attorney

Lisa Gong Guerrero.

THE COURT:  Defense?

MR. MULLINS:  Ernie Mullins on behalf of the

Defense, Your Honor, Mr. Coleman.  We also have

Joshua Adams.

THE COURT:  All right.  And I'll note for the

record that Mr. Coleman is present.  Mr. Coleman's not

incarcerated, so he is in civilian clothes and he is not

shackled in any way, shape or form in the presence of

any of the jury during the course of this trial.
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MR. MULLINS:  Mr. Coleman, can you bring your chair

around this way, please?

THE COURT:  All right.  As far as -- has there been

a plea offer extended in this case?

MR. ARCKEY:  We had offered ten years prior to

trial today.  We didn't really discuss at that point

what charge it would be.  The sticking point was that it

would be a ten-year offer, and I believe that's been

declined by Defense.

THE COURT:  All right.  Let's go ahead and have

Mr. Coleman --

MR. MULLINS:  That's been declined.  That's

correct, Your Honor.  It has been communicated to

Mr. Coleman.  It has been declined.

THE COURT:  All right.  Let me go ahead and

communicate with him.

MR. MULLINS:  All right.

THE COURT:  Let's go ahead and have Mr. Coleman

sworn in.

(The defendant was duly sworn.) 

THE COURT:  All right.  Sir, can you go ahead and

tell me your full name and date of birth?

THE DEFENDANT:  Johnathan Andrew Coleman,

5/17/1979.

THE COURT:  All right.  Mr. Coleman, I think we've
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gone through this before, but I'm going to go ahead and

do it again.  You're charged by an amended information

in this case with two counts.  The first count is

aggravated battery with a firearm.  That is a second

degree felony.  It's punishable by up to 15 years in

prison and a $10,000 fine.  However, because of the way

it's charged, it also carries a 25-to-life minimum

mandatory, which means that even though it's a

second-degree felony and that's normally only punishable

by up to 15 years, if the jury were to come back and

make a finding that you possessed, discharged and caused

great bodily harm, you would be looking at 25-to-life;

you understand that?

THE DEFENDANT:  Yes, sir.

THE COURT:  Okay.  And you understand that that's a

day-for-day sentence?

THE DEFENDANT:  What?  I'm sorry, sir.

THE COURT:  A day-for-day sentence, meaning there's

no gain time that's allowable on that sentence.

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  On Count 2, you're charged

with shooting at, within or into an occupied vehicle.

Again, that's a second-degree felony.  It's punishable

by up to 15 years in prison and a $10,000 fine.  Do you

understand what the charges are in these two counts
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pending against you are?

THE DEFENDANT:  Yes, sir.

THE COURT:  Do you understand what the maximum

sentence is for a second-degree felony could be?

THE DEFENDANT:  Yes, sir.

THE COURT:  And do you understand what the

mandatory minimum is in Count 1?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  Any questions that I can

answer for you about any of that information at this

point?

THE DEFENDANT:  No, sir.

THE COURT:  All right.  Now, you understand that

the offer potentially to resolve the case would be a

ten-year prison sentence, which means that the State

would be waiving a mandatory minimum, which means you

would be entitled to some gain time on that.  And I

don't know what charge they would pick of the two, but

you understand that the offer, if you wanted to resolve

it today, would be a ten-year prison sentence?

THE DEFENDANT:  Yes, sir.

THE COURT:  Have you had the opportunity to discuss

the -- your maximum exposure, the charges and the

minimum mandatories with your attorneys?

THE DEFENDANT:  Yes, sir.
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THE COURT:  And have you had an opportunity to

discuss the offer with your attorneys?

THE DEFENDANT:  Yes, sir.

THE COURT:  And after having discussed the offer

with your attorneys, as well as what the -- your maximum

exposure is, have you reached the decision on what you

want to do in reference to that offer?

THE DEFENDANT:  I decline, sir.

THE COURT:  All right.  So you do understand that

you're declining the offer and exercising your right to

go to trial; is that correct?

THE DEFENDANT:  Yes, sir.

THE COURT:  Okay.  All right.  State, can you

please read the witness list. 

Mr. Coleman, I want you to listen to the names of

the witnesses for me, okay?

THE DEFENDANT:  Yes.

MR. ARCKEY:  The State's witness list is:

Sherron Fort, Aimee Guillory, Destini Hudson,

Marquis Jolly or Marquis John, Carlos Nieves Cruz,

Vincent Johnson, Wanda Russell, Nicholas Salcedo with

the Orange -- or with Orlando Police Department,

Detective Michael Stanley with the Orlando Police

Department, CSI Junella Uadan from Orange County

Sheriff's Office, Linzee Willette with FDLE, and
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Myeshia Williams, who -- who's not affiliated with any

law enforcement agency.

THE COURT:  All right.  Mr. Coleman, did you hear

all the names of the witnesses that were listed on the

State's witness list?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  Has the Defense filed a

witness list in this case?

MR. MULLINS:  We have, Judge.

THE COURT:  Would you please read the names so

Mr. Coleman can hear them?

MR. ADAMS:  In addition to the State's witnesses,

it is Vincent Kinlan, Matthew -- Vincent Kinlan,

Matthew Phillips, Diandra Reeves -- although we can get

into that in a second, Judge -- and is it -- what's the

female's name, John?

THE DEFENDANT:  Brittney Kilroy.

MR. ADAMS:  Yeah.  What's her last name?

THE DEFENDANT:  Kilroy.

MR. ARCKEY:  And Brittney Kilroy, Judge.  However,

I don't expect Brittney Kilroy to testify and I don't

expect Diandra Reeves to testify.  I think the State has

a motion in limine regarding that.  That -- that relates

to some Williams Rule evidence and we have not been

successful in having any communications with her.  The
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State would ask that, I think, she be stricken from the

witness list, or something like that.  I would just ask

the Court reserves.  If for, hypothetically, we produce

her at some point, we should address it at that point.

THE COURT:  All right.  Well, I'm not going to -- I

just want to make sure we get the witnesses out.

All right.  Mr. Coleman, did you understand all the

witnesses or hear all the witnesses that your defense

attorney listed?

THE DEFENDANT:  Yes, sir.

THE COURT:  All right.  So you understand that

during the course of the trial, the only witnesses that

are going to be called to testify are the witnesses that

were listed by the State and/or the Defense?

THE DEFENDANT:  Yes, sir.

THE COURT:  Are you aware of any other witnesses

not named by either your attorneys or this prosecutor?

MR. MULLINS:  Are -- are you aware of anybody else

that we should have listed that we didn't?

THE DEFENDANT:  No, sir.

THE COURT:  All right.

MR. MULLINS:  Okay.

THE COURT:  So you understand that other than

yourself, the only witnesses that will be called were

those named by the prosecutor off their witness list, or
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by your attorney off your witness list?

THE DEFENDANT:  Yes, sir.

THE COURT:  Okay.  All right.  And, Defense, is --

are -- I know that we've already done the stand your

ground motion in this case, but are you aware of any

other motions to suppress or any other motions in limine

that would suppress any evidence or any statements

seized from your client --

MR. MULLINS:  No, Your Honor.

MR. ADAMS:  No.

THE COURT:  -- as a result of your investigation of

this case?

MR. MULLINS:  There's nothing -- there's nothing

that would be suppressible that we -- that we've been

able to discover, Your Honor.

THE COURT:  All right.  Mr. Coleman, you understand

that your attorneys have reviewed your case, they don't

believe that there is any evidence that they would have

a good-faith basis to file any motions to suppress or

motions in limine to suppress any statements you may

have made or to suppress any evidence that may have been

seized from you; you understand that?

THE DEFENDANT:  Yes, sir.

THE COURT:  Okay.  All right.  Anything else that I

need to address from either party before the jury comes
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up?

MR. ARCKEY:  Your Honor, the State has a few

motions in limine we previously discussed outside.  I'll

reiterate them for the Court.

There are several times where Mr. Coleman alludes

to people around the apartment complex saying things

like, that's typical Palm Groves [sic].  This is all

going on while there's an argument going on between the

victim in this case and her boyfriend.  

This goes into what the State believes is kind of

similar to when   this -- if the State went into this as

a high crime area, and that this kind of stuff happens

all the time.  It can mislead the jury.

Additionally, it goes to propensity evidence, which

I believe is not admissible under not only relevance,

but also more prejudicial than it is probative.  And it

doesn't have -- it doesn't go to any fact that is being

disputed here in this case.

The second one -- and, Your Honor --

THE COURT:  Well, let's go ahead and -- 

MR. ARCKEY:  -- do you want to go one at a time?

THE COURT:  Yeah.

MR. MULLINS:  Judge on that, with respect to it

being a high crime area, the statement, typical, you

know, Palm Grove, those kinds of things really aren't
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hearsay in -- in the sense that it would be -- it would

go into effect on -- on Mr. Coleman's actions later.

One of the things that you're going to tell the

jury, is that in deciding whether the defendant was

justified in the use of deadly force, he has to be

judged by the circumstances in which he found himself.

And those may go -- that -- the fact that this is a high

crime area that these kinds of things happen, may -- may

go into his thinking with respect to the actions that he

took later.  So that's -- that's what we would offer

in -- in opposition to the State's motion.

MR. ARCKEY:  If I could just clarify.  These are

people who are unrelated and are on the witness list and

you can't identify them.  I'm not discussing the

statements made by any witnesses being called here

today, that that could be admissible under the various

theories that Defense has proposed here.  But the people

who are standing around and talking about it before the

collision ever occurs and before the shooting ever

occurs, there are people that have been -- or where

Mr. Coleman has said that they were saying things along

the lines of, well, that's typical Palm Groves, or this

is typical.  And it doesn't say that, it doesn't go to

any fact at issue here and doesn't go to whether or not

his reasonable mindset during the actual altercation
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that occurred -- or it doesn't go to that.  This is well

before the incident, this is stuff that -- that has

really no bearing on what ends up happening.

THE COURT:  All right.  What I'm going to do is I'm

going to reserve ruling on that, subject to proper

objections during the course of the trial so I can take

it in context.  I kind of -- I could see in some

circumstances where what you're saying might be

admissible, I can see in certain circumstances where it

may not be admissible, so I'm going to -- not going to

rule on that at blanket at this point in time.  I'm

going to wait for appropriate objections during the

course of the trial.  I'll have more information

available to make a more informed decision as they come

on that issue.

MR. ARCKEY:  Okay.

MR. MULLINS:  Okay.

THE COURT:  All right.  Next issue?

MR. ARCKEY:  Your Honor, while the State believes

that Mr. Coleman's military background is a part of this

case and that goes to a -- a lot of issues in this case,

the State would be asking to exclude any merits or

honors or awards that Mr. Coleman has received as a part

of his service.  This is similar to how we don't go into

whether or not people have been awarded things for their
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service within OCSO or -- or any type of law enforcement

agency.  So the State would be asking to exclude any

military background that goes into any facts outside of

his training and experience with firearms, and his --

any type of certifications that he has to use for -- for

his training in firearms.  

But things outside of that, that include any type

of awards, accolades; for instance, purple hearts,

bronze stars, anything like that.  The State would be

asking that -- that is not relevant, one, is more

prejudicial than it is probative, and is going towards a

line of sympathy in this case more than the -- and it's

improper bolstering.

THE COURT:  Defense?

MR. ADAMS:  Judge, I think we'd generally agree as

far as specific awards go, but we would ask for leeway

when it gets into any kind of specific training and

experience related to firearms, which he does have

significant amount and we do plan on going into

detail --

THE COURT:  I don't think they have any objection

to that.

MR. ADAMS:  -- in his training and experience.

MR. ARCKEY:  And I don't believe I have --

MR. ADAMS:  And I don't know that necessarily any
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of his awards are going to be specifically relevant, but

it's possible -- it's possible that they could.  I think

he -- I think he has a -- a purple heart from being

wounded, from a firearm, possibly.  I mean --

MR. MULLINS:  He's got quite a few awards, but --

MR. ADAMS:  That -- that could -- I don't know,

perhaps that could become relevant at some point.  But

generally, we're agreeing, Judge.

THE COURT:  All right.  I will generally rule in

the State's favor, but I'm going to take objections as

they come during the course of the trial.  If you think

that there's something that's objectionable, make your

objection.  You'll have a chance to respond, and I'll

rule on specific issues at that point.

MR. ARCKEY:  Yes, Your Honor.

My last motion in limine is in regards to the

Williams Rule evidence and the witness of the --

Diandra Reeves.  She was subpoenaed for a deposition.

She failed to appear for that deposition.

They also are using Williams Rule evidence as a --

essentially, a propensity argument.  I believe it's not

relevant under 401 and under 403, as it involves a

battery case that victim is involved in against a

Diandra Reeves.  Their claim is, is that it was done in

a similar fashion by using a car to basically accost the
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victim in that case, who is Ms. Reeves.

The State's position on that is that that is not

relevant to this case.  There's different factual

circumstances.  She's also only charged with battery in

that case.  I think the facts of that case are

substantially different than what we have here at hand.

And that because the State wasn't able to do a depo, the

State can't really contest what's going to be said in

that, and that this also was not in the mind of the --

of Mr. Coleman at the time, so, therefore, it does not

go to any self-defense theory because that is not a -- a

case that he was aware of at the time of this incident.

THE COURT:  Defense?

MR. ADAMS:  Judge, we haven't had any contact with

Diandra Reeves.  We had tried several times to subpoena

her and we've made other efforts to communicate with her

also.  I think the -- I'd ask the Court to reserve.  I

think the most likely scenario that we would use her, if

we hypothetically found her during this trial, would be

as a potential rebuttal witness.  I don't think we're

going --

THE COURT:  For what purpose?

MR. ADAMS:  A rebuttal witness.  I think we're --

we have a motion in limine we're going to address next.

We are -- we do think we're allowed to ask -- ask
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Aimee Guillory about the fact that she does have pending

criminal charges with the Orange County State Attorney's

Office; probably limited to that.  If she were to answer

that a certain way, or if she were to open the door at

some point during her testimony, we -- we think that

Diandra's testimony could be relevant. 

So we're not asking that -- we're asking that you

don't exclude her completely, but that you simply

reserve to hear any motions if she does appear.

THE COURT:  And at this point, you don't have any

basis to believe that you're going to be calling her

'cause you don't have any contact with her?

MR. ADAMS:  Correct.

THE COURT:  All right.  So I'm not going to rule on

it at this point.  In the event that you do find her

during the course of the trial and she will be attempted

to be called, then we'll readdress this issue.  So I'll

reserve ruling on that issue at this point since there's

no indication that she's going to be testifying at this

point.

MR. ARCKEY:  And the last one from the State is

that, prior to this incident, or prior to the shooting

occurring and the car issue -- the car accident, there

is an altercation that Mr. Coleman oversees.  At that

point, he actually waives down the victim and he states
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that the victim stated at that time that she was mad at

the -- the -- Mr. Johnson -- Mr. Vincent Johnson -- or

Vince Johnson.  Again, later on, the -- the --

Mr. Coleman, again, says that she states that to him.

The State would be asking to exclude that -- both

incidences, because they are not really dealing with the

issue at hand involving the shooting, and that it has

nothing to do with whether or not justifiable reasonable

deadly force was used.

THE COURT:  Defense?

MR. ADAMS:  Judge, she's going to testify, assuming

consistent with her previous hearing testimony, that she

did not purposely hit him, that she was in a fight.

It's going to be relevant, we think, probably to impeach

her, if she doesn't want to agree to that because she

will say that she was in a fight with him.  She will

say, probably, that she did not purposely run him over

with a car.  That alone would make that testimony

relevant, I think.

And then, of course, the -- once Mr. Coleman

testifies, it's going to be very important to determine

what was going through his mind.  The fact that she

would hit someone in the -- with a car because she was

mad at them is relevant to his determinations of what he

needs to do.  So, I mean, I think it's going to be
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relevant on its own, but definitely as impeachment.

THE COURT:  All right.  I'm going to not rule on

that at this point in time.  I'm going to reserve that.

If there's an objection that's made at trial, I'll take

it up at that time.  But it would seem to me that under

certain circumstances that it would be admissible, under

certain circumstances it wouldn't.  So --

All right.  Anything further from the State?

MR. ARCKEY:  Nothing further from the State at this

time.

THE COURT:  Defense?

MR. ADAMS:  Judge, yeah, we have two motions in

limine here.  One of them relates to us being able to

inquire about the pending charges of Aimee Guillory.

I've got a Florida Supreme Court case here.  It is

Larkins v. State, 655 So.2d 95.  I have a copy right

here.  Point you to page -- can I approach, Judge?

THE COURT:  I'm familiar with the law.

MR. ADAMS:  Okay.

MR. MULLINS:  You're familiar with the case, Judge?

THE COURT:  Um-hmm.

MR. MULLINS:  Okay.

MR. ADAMS:  Specifically, in that case, there was a

jailhouse person who testified.  The Court said that

that -- that the State -- the Defense should have been
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able to inquire about the fact that they had pending

criminal charges.  It is relevant to show bias.  And we

would intend to inquire about that.  Obviously, we're

not going to go into details, but we do have the right

to inquire about it.

She was in pretrial diversion, she's recently

kicked out, and she has pending active charges with the

Orange County State Attorney's Office.

THE COURT:  Is that a fair statement?

MR. ARCKEY:  It is a fair statement, Your Honor.

THE COURT:  I think the case law is pretty clear.

MR. ADAMS:  Okay.  The other one, Judge, is,

Mr. Coleman just got served with a civil complaint

related to this.  She has hired a civil law firm and

there are -- there is a pending civil lawsuit against

Mr. Coleman and the security company.  We also believe

that we are allowed to inquire again, somewhat

limitedly, that -- that she has hired an attorney and

there is a civil complaint related to monetary damages.

And I have the case law on that.

MR. ARCKEY:  And that was actually sent to me over

the weekend.  I reviewed the document.  This seems to be

a -- it's something that I knew was going to happen

eventually, so that's not a surprise to the State.

Again, with both of these issues, I think there's a
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very narrow scope that they can go into without crossing

the line into issues like that, but I'll make the

appropriate objection --

THE COURT:  Okay.

MR. ARCKEY:  -- when needed.

MR. MULLINS:  That's all.

THE COURT:  It doesn't look like I needed to rule

on much there.  

MR. ADAMS:  Doesn't really seem so.

THE COURT:  All right.  All right.  Anything else

from either the State or Defense?

MR. MULLINS:  No, Your -- we have nothing further,

Judge, at this time.

MR. ARCKEY:  Nothing further from the State.

THE COURT:  All right.  I'm assuming that the

Defense in this case is self-defense, from what I heard

at the stand your ground motion?

MR. ADAMS:  Yes, Your Honor.

THE COURT:  All right.  

MR. ARCKEY:  And, Your Honor, we do have some

stipulations.  Most of it's evidentiary at this point.

But I imagine we'll bring those up when the time is

appropriate for both sides.  And --

THE COURT:  Have you put those in writing?

MR. ARCKEY:  We have not at this -- this point.
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One of the --

THE COURT:  I'm going to suggest if you have

stipulations as to evidence, that they be put in writing

and that Mr. Coleman be given an opportunity to review

the document and sign off on it.  

MR. MULLINS:  Right.

THE COURT:  That just makes it cleaner for

everybody.

MR. ARCKEY:  Okay.  I'll -- I'll do that over the

lunchtime.

THE COURT:  Okay.  And in anticipation for purposes

of trial, how long do you-all expect?  Wednesday?

MR. ARCKEY:  I think we talked about it.  We expect

to --

MR. MULLINS:  Three days.

MR. ARCKEY:  -- finish on Wednesday.

THE COURT:  Okay.  And in terms of today, my

intention is to pick a jury today, maybe do openings and

a witness.  I have somewhere I have to be at 4:00 this

afternoon, so we're going to stop around 3:30 today.

And then tomorrow and Wednesday I have no bars or

impediments, and we'll go forward from there.

MR. ARCKEY:  And just --

THE COURT:  Just to give everybody a heads-up.

MR. ARCKEY:  Depending on some of the stipulations
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and -- and whatnot, I believe the State's only going to

end up calling nine to ten witnesses at this point.  But

it may be less if this -- we have some stuff that I

don't think is a material issue at this point.

MR. MULLINS:  Specifically, what Mr. Arckey is

referring to, Your Honor, is the existence of a firearm.

You know, that he would not have to call an expert

witness firearm guy from sheriff's office saying, yeah,

it's a functioning firearm.  Like I said out there, if

it weren't, we wouldn't be here.  So --

THE COURT:  Okay.

MR. MULLINS:  -- you know?

THE COURT:  All right.  Well, whatever stipulations

you guys reach, if you'll just put them in writing.  And

then you let me know when in the case in chief you want

me to read them, I will read them to the jury.  And I

usually like to have the defendant sign off on those so

that there's no question that they've had an opportunity

to see what you're going to stipulate to and they agree

with it.

MR. MULLINS:  Okay.  Thank you, Your Honor.

THE COURT:  All right.  Is the panel on the way up?

Are they outside?

THE COURT DEPUTY:  They're on their way up, Judge.

THE COURT:  All right.  All right.  Then, with that
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said, Court's in recess until such time as the panel is

ready, and then we'll get started.

(The digital portion of this matter concluded at

9:48 a.m., and any further matters held in this case would be

captured by the official court reporter.)
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C E R T I F I C A T E  

I, Christine Lively, being a Digital Court Reporter 

of the Ninth Judicial Circuit as authorized by Rule 

2.535(h)(3), Florida Rules of Judicial Administration, and 

the Administrative Order of the Ninth Judicial Circuit 

numbered 07-98-43, certify that the foregoing transcription 

is true and correct. 

 

     WITNESS my hand this 8th day of October, 2015,

in the City of Orlando, County of Orange, State of

Florida.

 

_______________________________  

CHRISTINE LIVELY, CER, CET 
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P R O C E E D I N G S 

-  -  - 

* * * * * 

(June 23, 2015  9:13 a.m.) 

THE COURT:  We have all our jurors back?

All right.  Are we all ready to proceed on the

continuation of our trial from yesterday on Mr. Coleman?

MR. ARCKEY:  Your Honor, there is an additional

motion in limine due to some of the things we discussed

yesterday regarding the lawful citizen's arrest, in

addition to the fleeing felon instruction.  The State

would be asking for a motion in limine to prohibit

defense from raising that in their opening statement.  I

have case law on that matter.

Also, as an officer of the Court, the State also

wants to bring to your attention another piece in this

case which was an accidental discovery when doing my

research on this case.  It seems to be that given the

way this is charged, and I may be corrected by

Your Honor, but that we were entitled to 10

peremptories.  I don't believe that was preserved at

this point.  But I --

THE COURT:  I never said anybody had six.  You-all

just chose to exercise six.  Everybody left them on the

table.
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MR. ARCKEY:  Okay.  And that's the only thing we

wanted to address prior to.

THE COURT:  At no time during the jury selection

did the Court ever advise anybody that there was only

six strikes.  The defense chose to exercise six strikes.

And they exercised a seventh during the alternate.  They

asked me if they could have another, I said sure, as

they had other ones still available on the table.  And

the State, I believe, only used three.

MR. ARCKEY:  And, Your Honor, just for the argument

of the motion in limine, the defense is only entitled to

a special instruction; one, when the special instruction

is supported by the evidence.  Two, that the standard

instruction did not adequately cover the theory of

defense; and three, the special instruction was a

correct statement of law.  And I believe the motion in

limine should be granted as to there's been no evidence

at this point for them to discuss any type of special

instruction and any type of information regarding the

ability to have that special instruction, ability of the

defendant to -- or argue that a lawful citizen's arrest

was made, and that this was detaining an individual

during, basically, a felony action.

THE COURT:  Mr. Mullins?

MR. MULLINS:  Judge, my -- I can tell you my
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intention.  My intention wasn't really to go into

instructions on those things, other than to inform the

jury that they will likely get instructions to those

things.

Obviously, we do believe that Mr. Coleman is going

to testify.  We believe these instructions will be

relevant and come in.  I don't see any harm in informing

them at this point that they -- we believe that they are

going to receive instructions.  It's based on what we

believe is reasonably likely for the evidence to show,

that it is going to be supported by those instructions.

In fact, I think a fleeing felon instruction is

part of the standard of self-defense, which obviously

we've made no secret we are going to raise.

THE COURT:  What is it specifically, State, you're

trying to exclude them from referencing?

MR. ARCKEY:  That he was doing a lawful citizen's

encounter or citizen's arrest and that him --

THE COURT:  If they made that argument wouldn't

that be argumentative during opening because. . .

MR. ARCKEY:  Well, just anything down that line,

Your Honor.

THE COURT:  Isn't that what they got to decide is

whether or not he was justified in using force or not?

MR. ADAMS:  Judge, maybe a better way to handle it
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is just to reserve on that.  We won't say anything about

citizen's arrest on opening.  But if the evidence comes

out --

THE COURT:  The opening should be to discuss what

facts you-all think.  Don't be making legal conclusions

in your openings.  So I don't think it should be an

issue there.  During the course of the trial you're

entitled to bring out whatever facts you think are

necessary to the extent you think they're relevant.  And

then we'll decide at the end of the case whether or not

the instruction's appropriate.  And in closing is the

time when you can make those arguments if that

instruction is going to be given.

MR. ARCKEY:  Yes, Your Honor.

THE COURT:  Anything else that we need to address

before we bring the jurors back in and get started with

the trial?

MR. ARCKEY:  Nothing further from the State,

Your Honor.

MR. MULLINS:  I don't think so, Judge.

THE COURT:  Then let's go ahead and bring our

jurors back in.

(The jury entered the courtroom.)

THE COURT:  All right, ladies and gentlemen,

welcome back.  Sorry for the delay.  There was a couple
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things that I had to handle this morning but we're done

with those and ready to go.  

I just need to make sure that everybody complied

with the instructions I gave you last night.  You-all

went home and didn't do anything but think about this

case, right?  Nobody did any research or

Inspector Clouseau or some other investigation on your

own, right?  Okay.  And did anybody have any contact

with you last night or this morning other than the court

deputies who placed you back into the jury room?

THE JURY:  No.

THE COURT:  Okay.  Then with that said, we're ready

to start with the opening statements of the attorneys.

And I've already given you the instruction on that.

State, you may provide your opening statement, if

you wish, at this time.

MR. ARCKEY:  Thank you, Your Honor.

Four shots.  Four shots is how many times the

defendant shot into a vehicle that was driving away from

him.

On 5-28-2014 at approximately 8:30 at night, you're

gonna hear that the victim, Aimee Guillory, was in an

argument with her boyfriend.  She was in an argument

with Mr. Johnson, Vince Johnson, who you'll also hear

from today.  They were in an argument over whether or
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not she ate enough that day because she was pregnant.

That argument went on for some time.  Mr. Vincent

ended up leaving the neighborhood.  At that point

Ms. Guillory was in her car and drove away.  She drove

past Mr. Vincent who ended up trying to stop her again

and give her another lecture on "to go eat, she needs to

eat, she's pregnant."  At which point Mr. Vincent

stepped out in front of the victim's car in this case

and was struck by the vehicle.  Mr. Vincent got right

back up, started continuing the argument with the

victim.  

That's when a security guard from Palm Groves

Apartment across the street, where Vince Johnson and

Aimee Guillory reside, got involved.  Got involved in

something he shouldn't have.  Got in his vehicle, turned

on his overhead lights, left the apartment complex,

drove around the block, pulled into the Northwest

Community Center and essentially conducted a stop on the

victim.

Ordered her out of the car, told her to get on the

ground.  Ms. Guillory said, I'm pregnant; I'm not

getting on the ground; I have a short dress; I'm not

getting on the ground.  So she eventually sat on the

curb.

During this encounter, a crowd gathers, people are
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around.  She decides that she's going to leave and gets

back in the car.  She begins to turn the car out of the

Northwest Center -- Community Center there, to get back

on WD Judge to go right down the road.

As she's pulling away, the defendant --

(Cell phone ringing.)

MR. ADAMS:  Oh, no.  I'm sorry, Your Honor.  That

wasn't supposed to happen.

THE COURT:  Now is a good time to remind everybody

in the courtroom, that if you have a cell phone, make

sure it is in the off position.

MR. ADAMS:  I apologize to the Court and to the

jury, Your Honor.  I'll make sure that doesn't happen

again.

MR. ARCKEY:  As she's pulling away, the defendant

approaches the car and tries to pull her out of the car,

at which point she continues to roll slowly away.  He

pulls his gun and fires four shots into the car.  One

striking Mrs. Guillory, the victim in this case, going

through her arm and into her wrist and stopping.

By the end of the presentation of evidence here

today, you're gonna hear from multiple witnesses who

were gathered there that day.  You're gonna hear from

Mr. Johnson.  You'll hear from Ms. Guillory.  You're

gonna see a large amount of physical evidence.
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And we believe by the end of the culmination of all

this evidence here today, that the only reasonable

verdict will be a verdict of guilty on both counts.

Thank you.

MR. MULLINS:  May I, Judge?

THE COURT:  You may.

MR. MULLINS:  The shooting is not disputed.  There

obviously was a shooting here.  It didn't happen like

the State just told you.  Mr. Coleman was acting in

self-defense.

Now, I'm not gonna tell you every detail because I

want to give you a reason to make sure you're taking

notes and I want you to wait for it.  I want you to

anticipate it.  So I'm not gonna tell you every little

thing you're gonna hear.  But I want to start off giving

you three main bullet points so you know the important

things to focus on.

First, Aimee Guillory's handling of the car.

There's a lot more to it than what the State just told

you.

Mr. Coleman's position of the cars.

And Johnathan Coleman's handling of the gun.

Now, start with Aimee Guillory.

State would have you think they're just having a

light -- a light disagreement.  No.  They were in an
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extreme argument.  Aimee Guillory is speeding through

the complex.  She's cursing at him.  She's aggressive.

She's violent.

Coleman, who had just recently arrived to work,

sees the car speeding through the complex as he's

conversing with some of the residents, as he does

normally.  Tells her to slow down.  At that point he

just sees someone a little angry, a little aggressive,

driving too fast for safety and tells her to slow down.

She does.

At about that time, Vince Johnson had gotten --

apparently gotten off a bus nearby and he was walking

down the street when Aimee Guillory had seen him.  She's

cursing.  She's yelling at him.  She's speeding through

the complex.  Coleman tells her to slow down.

And then a short time later, Johnson comes through

the apartment complex.  She's looking for him.  She's

cursing.  They're obviously in a very extreme argument

at that point.

He goes to leave.  She turns right, which is the

east direction out of the apartment complex.  She comes

back towards where now Vince Johnston had left the

apartment complex and is walking across the street.  She

swerves out of the lane she's traveling in and just

passes him.
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Down the road, Mr. Coleman hears the tires screech.

And she has turned around now.  She's coming back at --

back at Vince Johnson.  This time she doesn't miss him.

This time she hits him with her car to the point he

flies up onto the hood and hits the ground.  He's

holding his arm on the ground as if it's broken.

At that point, Mr. Coleman decides to get involved.

He's security and he sees a guy laying on the ground of

a busy street and he's just been hit by a car.  That's

when Mr. Coleman decides to get involved.

Ms. Guillory at that point had pulled into the

community center and she had started to turn around.

Mr. Coleman doesn't know she's coming back at him for a

third time.  He goes in there, he positions his car in a

way he can possibly protect Mr. Johnson and he orders

Ms. Guillory out of the vehicle at that point.

So just to give you some context of the events that

happened.  Now, this happened in a small area.  Not much

bigger than from me to you in your little area.

Mr. Coleman's car is parked.  At this point,

Ms. Guillory's car is parked kind of in a T-bone shape

where she could leave.  Mr. Johnson is over here.  He's

directing his attention over there.  Ms. Guillory gets

back in her car after he ordered her out.  He calls for

91 -- he calls for help over his radio.  Ms. Guillory
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gets back in the car.

Now, over a couple-second period of time, the

important events happen.  There's a roar of an engine.

Mr. Coleman is getting pinned by his car.  His foot gets

runned [sic] over.  He gets dragged by a car.

Now, obviously there's a little bit more to it and

you'll hear about it.

Now, as far as Mr. Coleman's position, this is

gonna be disputed by virtually all of the witnesses.

There are several witnesses to this, most of whom

represent a chain of family and friends of Vince Johnson

and Aimee Guillory.  Some of them were standing in a

position where they could see some things and some were

not.

Mr. Coleman was standing with his back to

Aimee Guillory's vehicle now.  You'll probably hear

something different from Aimee Guillory.

He's pinned -- as the vehicle comes, he's pinned so

that the vehicle is coming and it's swerving at him to

the point where he will get pinned between the vehicles.  

Mr. Coleman is kind of a big guy.  You can see

that.  He's not the quickest, but he's a big, strong

guy, so he took the only evasive actions he could.  He

tried to get people out of the way the best he could.

He did what he thought he had to do.
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Now, Coleman's handling the firearm.  That's the

third point.  This isn't some Paul -- mall cop security

guard.  You're gonna hear about Mr. Coleman's training.

It's extensive.  He's a weapon -- he trained other

Marines as a Scout Sniper and Recon Marine.  He knows

what he's doing with firearms.  He has rules of weapon

safety that he has significant training driven into his

head.  And he exercised those reasonable conditions of

safety, like keeping your fingers straight and off the

trigger until you're ready to fire.  Never point a

weapon at anything you don't intend to shoot.

But once he was in that position and he had to use

his weapon, he didn't hesitate.  It happened quick.  And

when he pulled out his firearm, he shot, boom, boom,

boom, boom.  And the threat -- the threat, at that

point, had been negated.  There was nobody else in front

of her.  The car had stopped for a second.  It was no

longer coming at him.  That's when Aimee Guillory took

off and left.

Law enforcement, emergency personnel were on scene

very quickly after.  You're gonna see pictures, you're

gonna hear from the witnesses, and you're gonna get

instructions from the Judge.

Now, like I said, the shooting isn't instruct -- is

not contested.  So the instructions that the Judge is
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gonna give you are very important in a case like this.

So I ask that you just take -- listen to the facts, make

notes, decide what happened the best you can, and then

listen to the instructions that the Judge gave you.

They're gonna be a little bit complicated but I know

you're able to understand them and you're gonna be able

to interpret them.

Thank you.

THE COURT:  Ladies and gentlemen, can I have

you-all step out for a minute?  There is something I

need to address with the attorneys outside your

presence.

COURT DEPUTY:  All rise.

(The jury exited the courtroom.)

THE COURT:  Mr. Coleman, I just wanted to

double-check with you.  I know that from the discussions

we've had in this case and from the hearings that we've

had in the past, that it's been a self-defense case from

in the beginning.

I just wanted to confirm with you that, during the

open statement, your attorney conceded that basically

the shooting had happened but that you were justified in

doing so.  And I want to make sure that you were on

board with that as your defense.

THE DEFENDANT:  Um, yes, sir.
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THE COURT:  Okay.  I just wanted to make sure that

you understood that's what they were going to do and

make sure you were with okay with it.  So that's

correct, right?

THE DEFENDANT:  Yes, sir.

THE COURT:  Okay.  That's all I need.

THE DEFENDANT:  Yes, sir.

THE COURT:  What I'm gonna do is I'm gonna go ahead

and take about a five-minute recess for the court

personnel before we get started with the testimony of

the witnesses, that way everybody has a comfort break

before we get started with testimony.  Okay?

(A brief recess was taken.)

THE COURT:  Ready to proceed?

MR. ADAMS:  Yes, Your Honor.

THE COURT:  Let's go ahead and bring the jury in

and get started with the first witness.

(The jury entered the courtroom.)

THE COURT:  Have a seat.

State, you may call your first witness.

MR. ARCKEY:  Your Honor, at this time the State

would call Vince Johnson.

THE COURT:  Mr. Mullins, do you need that device

again today?

MR. MULLINS:  Your Honor, I have my hearing aids
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working today, so thank you.

THE CLERK:  Please raise your right hand to be

sworn.

VINCE JOHNSON 

was called as a witness and, having first been duly sworn, 

testified as follows: 

THE WITNESS:  Yes.

THE COURT:  You may put your hand down, sir.  

Go ahead and tell me your full name and spell your

first and last name for the court reporter, please.

THE WITNESS:  My first name is Vince, V-I-N-C-E,

Johnson, J-O-H-N-S-O-N.

THE COURT:  All right.

State, you may inquire of the witness.

MR. ARCKEY:  Thank you.  May I have one moment?

THE COURT:  You may.

DIRECT EXAMINATION 

BY MR. ARCKEY:  

Q Good afternoon, Mr. Johnson.  Um -- sorry about

that.

Can you, um, tell us, uh, who -- or, actually, let

me rewind a little bit.

Who is Aimee Guillory to you?

A She's -- she's my lady, my baby mother.

Q And you-all have a child together?
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A Yes.

Q Okay.  Do you currently live with her?

A No, sir.

Q So you live at a different location?

A Yes.

Q Now, I draw your attention to May 28, 2014.  Do you

remember that day?

A Yes.

Q Okay.  Do you recall what occurred around 8:30 that

night or a little bit before that?  Were you and Ms. Guillory

in a fight?  

A I wouldn't say a fight --

MR. MULLINS:  Your Honor, if I could ask counsel

maybe to step to the side just a little bit so I can

see.

THE COURT:  You can slide that wherever you need

to.

MR. MULLINS:  I know the podium is kind of in a bad

spot.  That's better.  Thank you.

THE COURT:  And the chair doesn't move, so you'll

have to either scoot up -- there you go.

BY MR. ARCKEY:  

Q You can move the microphone a little bit higher so

it's closer to you.

Were you all in a fight that night?
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COURT REPORTER:  I'm sorry?

BY MR. ARCKEY:  

Q Were you both in a fight that night?

A Argument.

Q And what was the argument about?

A Her not eating.

Q Okay.  And why were you in an argument about that?

A Because I really wanted her to eat.  I had just got

off work.  She hadn't ate all day -- 

COURT REPORTER:  I'm sorry.  I can't hear you.

THE WITNESS:  She -- she hadn't ate all day, so I

had got up -- a little upset.  She hadn't really ate all

day.  I really wanted her to eat.

BY MR. ARCKEY:  

Q And if you could just speak up a little bit.  It's

kind of hard to hear and the courtroom kind of echoes.

And why did you want her to eat?

A Because she haven't ate all day.

Q Okay.

A And she was pregnant at that time.

Q Okay.  And so did that argument start at her -- in

her -- inside her apartment complex?

A No.

Q Okay.  Where did that argument start?

A I was on the way -- I was coming from work and we
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was already on the phone talking and arguing and stuff.

Q Where do you work?

A I was working at Sweetwater Car Wash at the time.

Q Okay.  Now, when did you first meet up with

Ms. Guillory?

A I was on WD Judge.  That's when we first met up.  I

was meeting up at her house.  And that's what I do when I get

off work --

COURT REPORTER:  I'm sorry?

THE WITNESS:  When I get off work, we always meet

up at her house.

BY MR. ARCKEY:  

Q Okay.  And at some point did you go to her house?

A Yes.

Q Go to her apartment?

A (Nods.)

Q And where is that apartment at?

A On WD Judge Road.

Q Do you know the name of the apartment complex?

A Palm Grove Apartment.

MR. ARCKEY:  May I approach the clerk?

THE COURT:  You may.

MR. ARCKEY:  I'm showing the defense State's C for

Identification.

May I approach the witness, Your Honor?
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THE COURT:  You may.

BY MR. ARCKEY:  

Q Mr. Johnson, can you just please take a look at

that?  Can you tell me what that is of?

A It's the map of the apartment complex.

Q Okay.  And is that a fair and accurate depiction

from an aerial view of that apartment complex?

A Yes.

MR. ARCKEY:  Your Honor, at this time the State

would move State's Identification C as State's 1.

MR. ADAMS:  No objection, Your Honor.

THE COURT:  All right.  What's been marked as

State's Exhibit C for Identification will be moved into

evidence as State's 1 without objection from the

defense.

(State's Exhibit 1 received in evidence.)

MR. ARCKEY:  Permission to publish, Your Honor?

THE COURT:  You may.

(The exhibit was published to the jury. )

BY MR. ARCKEY:  

Q All right, Mr. Johnson -- 

MR. ARCKEY:  Your Honor, may I approach with the

laser pointer?  Your Honor?

THE COURT:  Pardon me?

MR. ARCKEY:  May I approach with a laser pointer?
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THE COURT:  Okay.

BY MR. ARCKEY:  

Q Mr. Johnson, what you're viewing behind you is the

photo I just showed you.  Can you kind of describe where the

apartment complex is?  It's got a little button on the side.

A Apartment complex right here where --

COURT REPORTER:  I can't hear.

THE WITNESS:  The apartment complex is right here

where we stay at.

BY MR. ARCKEY:  

Q That's Ms. Guillory's -- 

A Yes.

Q -- apartment?  And do you know where the Northwest

Community Center is?

A Back this way.

Q All right.  Now, when you first were talking with

Ms. Guillory, where were you at?

A Coming down this road right here.

Q And then where did you go next?

A Went to her house.

Q Then after that, did you leave?

A Yes.

Q Where did you go?

A I walked across --

COURT REPORTER:  I'm sorry, I can't hear.
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THE WITNESS:  I walked across the street to the

Northwest Center.

BY MR. ARCKEY:  

Q Okay.  And where were you heading at that point?

What direction?  Were you heading --

A I was going --

COURT REPORTER:  I can't hear, Judge.

THE WITNESS:  I was going this way.

BY MR. ARCKEY:  

Q Do you recall why you were leaving?

A Because I really didn't want to be there no more

because we was arguing so much, I just wanted to calm

everything down, so I was just leave -- I was just trying to

leave and stuff.

BY MR. ARCKEY:  

Q And when you were walking across the street, did

you see Ms. Guillory get in her car?

A Yes.

Q And what happened next?

A She drove over there by me and we started talking

from there.

Q Okay.  And so where did she come in contact with

you while on WD Judge?

A Right there.

Q Okay.  What happened there?
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A We were just having -- we was just talking there.

Q And at any time were you hit by a vehicle?

A No.

Q Were -- can you describe what happened with the

vehicle?

A She -- she droved up and I slapped the hood of the

car and that's basically it.  I was talking to her from

there.

Q At any time did you roll up on the hood of the

vehicle?

A No.

Q At any time were you injured by the vehicle?

A No.

Q Now, did you have an injury that day?

A Yes.

Q Can you describe what happened with that injury?

A My wrist was already broke, so, um, I already had

like a cast on my wrist.

Q How did that happen?

A I was playing basketball.

Q Now, was that injury from several days before?

A Yes.

Q As a matter of fact, had you seen or had the

security guard seen you with an injured wrist before?

A Yes.  We had just seen him a couple nights before
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everything happened.

Q Now, what happened after you all were there in the

front of the Northwest Community Center?  What happened next?

A Johnathan came over and he was -- he was just

trying to detain us.  He pulled his gun out and stuff, trying

to detain us, tell us we can't go anywhere --

MR. MULLINS:  Your Honor, can I ask the witness to

please speak up?  I'm having, even with my hearing aids,

I'm having trouble hearing him.

THE COURT:  Mr. Johnson, I want you to be as loud

as possible, okay?

THE WITNESS:  Yes.

THE COURT:  I'm not gonna get mad if you're loud.

So I want you to speak up as loud as you can, okay?

THE WITNESS:  Yes.

THE COURT:  Louder.  Okay?

THE WITNESS:  Yes.

THE COURT:  Thank you.

BY MR. ARCKEY:  

Q So were you all inside the Northwest Center parking

lot, at that point, in the entrance?

A Yes.

Q Okay.  And can you describe how Mr. Coleman pulled

up to you both?

A Um, he pulled up behind the car but we both was
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already out of the car.

Q Did he have his lights on?

A Yes.

Q Did he get out of the car?

A Yes.

Q What did he do when he got out of the car?

A He pulled his gun.

Q Did he tell you anything?

A First -- first, um, he told Aimee Guillory to get

out of the car.

Q What did he do after he told her to get out of the

car?

A He was --

COURT REPORTER:  He was what?  I'm sorry.

THE WITNESS:  He was walking towards her but he was

trying to tell her to get on the ground but she had a

skirt on, so she's like, I'm not getting on the ground,

so she sat on the car.

BY MR. ARCKEY:  

Q Okay.  Did a crowd ever start gathering?

A Yes.

Q And where were you standing during all this?

A I was standing behind both cars.

Q Okay.

MR. ARCKEY:  I'm showing defense what's been
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previously marked for Identification I.

MR. ADAMS:  Composite?

MR. ARCKEY:  Composite.

MR. ADAMS:  No objection, Your Honor.

THE COURT:  Okay.

MR. ARCKEY:  Permission to publish to the jury,

Your Honor?

THE COURT:  You want to move it in evidence first?

MR. ARCKEY:  Yes, Your Honor.  State's I --

MR. ADAMS:  When I say no objection, I mean after

it comes in.

THE COURT:  Understood.

MR. ARCKEY:  May I approach the witness?

THE COURT:  You may.

BY STATE:  

Q Take a look over those photos real quick.  Is that

a fair and accurate depiction of the -- where the --

Mr. Coleman's car was that night?

A Yes.

Q Now, you didn't place all the placards and

everything there.  That's just where the car was, correct?

A Yes.

MR. ARCKEY:  At this time State would move what's

Identification I in as State's 2.

THE COURT:  Any objection from defense?
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MR. ADAMS:  No objection.

THE COURT:  What's been marked as State's Exhibit I

for Identification will be moved in evidence as

State's 2 without objection from defense.

(State's Exhibit 2 received in evidence.)

MR. ARCKEY:  Permission to publish, Your Honor?

THE COURT:  You may.

BY MR. ARCKEY:  

Q Mr. Johnson, if you could take a look at this

photo.  Can you tell us where this is?

A Yes.  Northwest Center.

Q This is in the entrance area?

A Yes.

Q Is that how Mr. Coleman's car was parked when he

pulled over Ms. Guillory?

A It was kind of slanted a little bit.

Q Okay.  And where was Ms. Guillory's car?  You can

use the laser point to show.

A Right here.

Q Okay.  So did he pull up kind of on the

passenger -- or on the driver's side of her car?

A Behind it.

Q Behind it.  At that point, what ended up happening?

What did Ms. Guillory end up doing?

A Can you repeat the question?
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Q Did Ms. Guillory get up off the ground at some

point?

A Yes.

Q What did she do when she got up off the ground?

A She started getting in the car.

Q Okay.  Where were you standing, at that time, in

relation to this picture?

A Okay.  Her car was right here.  I was on the other

side of the car.

Q Okay.  So you're back behind the car?

A Yes.

Q You're not standing in between her car and the

other vehicle?

A No.

Q Where is Mr. Coleman at this point?

A He was right here.

Q And did he try to approach the car?

A Yes.

Q What did he do?

A When she drove off, he was trying to hold onto the

car.

Q And can you describe where on the car she was

trying to hold onto?  Or he was trying to hold onto?

A On this part of the car.

Q But on Ms. Guillory's car?
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A Yes.

Q Is that essentially the doorjamb?

A Yes.

Q And what was he trying to do while he was hanging

onto the doorjamb?

A I just know he was running behind the car holding

on.  I guess he was trying to stop her at the time.

Q Now, did you ever see Mr. Coleman get hit by the

front driver's side wheel at any point?

A No.

Q Was he even close enough to the car to get hit by

the front driver's side wheel?

A From my angle, I couldn't really tell, but no.

Q Did he -- did you watch him -- um, after holding

onto the doorjamb, what did he do next?

A He fired a couple of shots.

Q Do you remember how many shots he fired?

A I think five or four.

Q Now, can you tell us where the car was at when he

started firing shots?  Where was it going?

A The car was going down WD Judge.

Q Okay.  So it was taking a right onto WD Judge?

A Yes.

Q From the community center?

A Yes.
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Q Was there anyone in front of the vehicle?

A No.

Q Was there anyone that was in danger of the vehicle?

A No.

Q Was -- how fast was the car going when she got back

in the car and started moving it?

A The car wasn't moving at the time.

Q It wasn't moving at all?

A Huh-uh.

Q But when she started to drive away, was that when

Mr. Coleman pulled his firearm?

A Yes.

Q How fast was the car going then?

A No more than 20 miles per hour.

Q Was it going slow or fast?

A Fast -- I mean slow.

MR. ARCKEY:  May I have a moment, Your Honor?

THE COURT:  You may.

(Speaking with cocounsel.)

BY MR. ARCKEY:  

Q Was Ms. Guillory's car being driven away from the

defendant when the shots were fired?

A Yes.

Q And do you see the individual in the courtroom

today that fired those shots?
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A Yes.

Q Will you please point him out and say an article of

clothing?

A Johnathan Coleman.

Q And have you seen him before?

A Before the shooting, yes.

Q Yes.  And he's a security guard inside Palm Groves?

A Yes.

Q Do you know what county and state this all occurred

in?

A Orange County, Florida.

Q What state?

A Florida.

Q During your argument with Ms. Guillory, did it ever

get physical between you two?

A No.

Q No one ever threw a punch at anyone?

A No.

Q You didn't hit her?

A No.

Q At any time were you bleeding --

A No.

Q -- from anything?  At any time did you yell for

help?

A No.
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(Speaking with cocounsel.)

BY MR. ARCKEY:  

Q Did she ever yell for help?

A No.

Q Was she bleeding prior to being shot?

A No.

MR. ARCKEY:  No further questions at this time,

Your Honor.

THE COURT:  Cross-examination?

MR. ADAMS:  Thank you, Your Honor.

CROSS-EXAMINATION 

BY MR. ADAMS:  

Q Good morning, Mr. Johnson.

A Good morning.

Q You were coming on foot down -- I guess you were

coming eastbound on WD Judge; is that right?

A Right.

Q You were arguing rather violently with Ms. -- or

yelling -- at least yelling verbal -- when I say violently, I

mean verbally violent, okay, with Ms. Guillory; is that

accurate?

A Correct.

Q I'm sorry?

A Correct.

Q Okay.  And you had this argument where she is in
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the car basically following you and you're on foot; is that

right?

A No.

Q You're not on foot?

A She wasn't following me on foot.

Q She wasn't in the car?

A She wasn't following me on foot.

Q You were on foot.  She was in the car.

A Yes, but she wasn't --

Q You're going in the same direction; is that right?  

A Right.

Q Okay.  And you go off into the apartments, she

passes up the apartments and comes back?

A Yes.

Q Okay.  We're still having this argument?

A Yes.

Q You cross into the -- at some point cross over

across the street into the community center; is that right?

A Yes.

Q Okay.  She follows you into the community center;

isn't that right?

A Yes.

Q Okay.  She contacts your body -- no, she doesn't.

She -- you jump out and slap her hood; is that right?

A Yes.
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Q You did that with both hands, slapped her hood; is

that right?

A One hand.

Q That's correct?

A One hand.

Q One hand, you slap her -- okay -- her hood.  Did

you kneel down in front of the car after that?

A No.

Q Okay.  Did you fall down?

A No.

Q Okay.  Now, this argument is still going on at this

point, correct?

A No.

Q Oh, okay, so now we're all -- we're all better; is

that right?

A Yes.

Q But the argument that caused this -- this

disturbance was over, gee, baby, you're just not eating

enough; is that right?  

A Yes.

Q And she took exception to the fact, I guess, that

you thought she wasn't eating enough.

A Yes.

Q Okay.  Now, across the street, Mr. Coleman here,

he -- he's never had a quarrel with you or Ms. Guillory, to
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your knowledge, has he?

A Right.

Q Okay.  So he's coming over to see what's going on?

He just comes over?

MR. ARCKEY:  Objection, Your Honor; calls for

speculation.

THE COURT:  Sustained.

MR. MULLINS:  Okay.

BY MR. MULLINS:  

Q He comes over across the street; is that right?

A Right.

Q Okay.  You have her car -- is his car positioned

much as what you see behind you right then?  His car.

A His car was kind of slanted a little bit.

Q Okay.  So it's not positioned in the way that's

shown there?

A No.

Q So somebody must have moved it at some point.

A I know his car was like -- how the entrance is,

both of the cars is, like, kind of making a U a little bit,

how he pulled up --

Q She's -- you have her behind him; is that right?

A Yes.  No.  She -- she's in the front of him.

Q She's be -- she's ahead of him?

A Yes.  Her car is in the front of him.
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Q That's pretty close to the stop sign, isn't it?  To

the street, WD Judge?

A Yes.

Q Okay.  Now, when the shots were fired, if I

understood, the shots were fired when she was going down

WD Judge?

A Leaving out --

Q Sorry?

A She was leaving out the apartment -- not the

apartment complex.  The Northwest Center.

Q She was leaving out and going down WD Judge when

the shots were fired?

A Yes.

Q Okay.  And your testimony is that you never -- she

never contacted your body with her car.

A Right.

Q She's the mother of your child; is that right?

A Yes.

Q You're her boyfriend?

A Yes.

Q Now, you talked to her about this case before

coming in here today, have you not?

A No.

Q Never talked about it?

A We -- 
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Q You're her boyfriend, her -- the father of her

child.  This has been going on since May of last year, and

you've never talked once with her about this case?

A No.

Q No?  You'll say really anything to help her, won't

you?

A No.

Q You won't.

A If it's -- if it's the truth, it's the truth.

Q Do you remember taking -- having your deposition

taken March 6th when we were here?

A Yes.

Q Do you remember that?  Were you under oath at that

time?  Did you promise to tell the truth --

A Yes.

Q -- when Mr. Adams and I took your deposition?

A Yes.

MR. MULLINS:  Your Honor, if I may?

THE COURT:  Yes.

(Speaking with cocounsel.)

BY MR. MULLINS:  

Q Were you willing to take any charges --

MR. ARCKEY:  Objection, Your Honor; improper

impeachment.

MR. MULLINS:  Judge, I have to establish something.
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THE COURT:  Why don't you-all approach.

          (The following conference was held at the bench.) 

MR. MULLINS:  Okay.  Judge, we don't have a written

transcript of this.  So what I was gonna ask the Court

to do is, I was just gonna establish the first part, you

know, where he said these things, where he testified

under oath, and then ask him -- ask the jury to retire

just so we can play back that part of the deposition for

him.  He can listen to it.  All right?  Then we can --

then I ask -- we can bring the jury back in.  I ask the

question again.  Then if he doesn't answer correctly, as

he did on deposition, then we would be asking the Court

to allow us to publish the deposition to, you know, the

audio portion of it to the jury.

THE COURT:  What's the question gonna be?

MR. MULLINS:  The question is gonna be, didn't

you -- are you willing to take any charges that she

might have had coming at that time, because it might

have appeared to him at that time that she might be

charged with something.  And she -- he did say that he

would be the -- he would say anything he had to say to

help her.  So I already asked that part of it.  But I

want to ask the second part.

MR. ADAMS:  He also --

THE COURT:  No.  Whoever is doing the cross is who
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speaks.

MR. MULLINS:  That is correct.

THE COURT:  No double teaming.

MR. MULLINS:  That's right.  So I wanted to ask

that question and see what his answer would be.  And

then refer to the deposition, refer again that he's

under oath.  And then, because we don't have a written

transcript, I think the proper procedure would be to

send the jury out, publish it.  He also said something

different in terms of Ms. Guillory hitting him with the

car.  So I want to ask him about those things.  But he

has to hear the deposition before he -- that can happen.

THE COURT:  All right.  Any objection?

MR. ARCKEY:  Your Honor, I'm also objecting to

improper impeachment.  Additionally, he hasn't been

confronted with that.  But also, the line of questioning

they're going down is whether or not he would take

charges for her, which isn't relevant and is way more

prejudicial than probative at this point for any sort of

bias.  No one was charged in that case.  No one was even

ran up the case for their conceived case.  I just --

where is the line of fabricating bias and creating

actual bias when coming into a deposition and saying

would you be willing to take charges for someone.  I

think that's incredibly more prejudicial than probative
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in this case.  And it's not relevant whether or not --

because there is no -- there's no charges to be taken.

MR. MULLINS:  I didn't ask about that.  He

volunteered that at the deposition.  I think it shows

bias.  It certainly shows prejudice.  There's no

question that it's relevant.  You know.  And I think

we're following the proper procedure here.

THE COURT:  What's your argument as it relates to

the second issue?

MR. ARCKEY:  I would have to hear -- I mean, I have

a copy of that depo.  But I would have to hear what

they're trying to do with that, because they haven't

asked any questions about -- well, they haven't tried to

impeach him yet with that part.

THE COURT:  Why don't we do this?  Why don't we

send the jury out and give the witness an opportunity to

listen to those two items so that he at least has some

frame of reference?  Before you impeach him, he's

entitled to hear or read the transcript before you do

that.  So let's send the jury out, have him have a

chance to do that, and then we'll go from there.

MR. MULLINS:  Okay.  Thank you.

(The following proceedings were held on the record

in open court.)

THE COURT:  All right.  Ladies and gentlemen, I
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need you-all to step out so that I can address another

issue with the parties, okay?

COURT DEPUTY:  All rise.

(The jury exited the courtroom.)

THE COURT:  Everyone have a seat.

The defense wants to cue up those two portions of

Mr. Johnson's deposition.

MR. ADAMS:  May I bring the computer up there?

Because he is a little soft-spoken in the deposition

also.

THE COURT:  Sure.

MR. ADAMS:  And so I'll put it as loud as I can.

We may have to get creative as far as trying to --

THE COURT:  And if the State needs to move, you can

move, as well.

MR. ADAMS:  I'm gonna play what's the first portion

related to the alleged contact with the car.

Let me make sure the volume is up.

(The CD was played, and because of the inaudibles

and inability to distinguish between speakers, and/or the

speed of the conversation, the following transcription of the

CD by this court reporter should NOT be considered a verbatim

record of said CD:)

She didn't hit me with the car.

You rolled up onto the hood, correct?  
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(Inaudible) hood (inaudible) tapped the car but she

like hit my arm (inaudible).

You weren't wearing a cast at the time, were you?

Yes (inaudible).

Okay.  Did you go up on top of the car to some

extent?

Not that I (inaudible).

Okay.  Afterwards you hit the ground, correct?

No.  I kneeled to the ground.

Why would you kneel to the ground?

(Inaudible) just looking (inaudible).

Still on the street at the time?

(Inaudible) center (inaudible).

MR. ADAMS:  Can you hear that okay, Judge?

THE COURT:  Barely. 

After the incident where shots were fired, why do

you leave the scene?

Because she and her mother told me to check on the

child --

MR. ADAMS:  I'm gonna fast-forward to the next

portion that is relevant.

Has nothing to do with it.

(Inaudible) security guard.

He's only a security guard, he doesn't matter.

(Inaudible) not a police officer.
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Okay.  So he can go -- so you can go, you don't

have to listen to him.

I told (inaudible) if she's in trouble, I will take

all the charges (inaudible).

You're gonna take all the charges for her.

That's what I told him.  If she -- if she did get

in trouble (inaudible) I'll take (inaudible).

Okay.  You don't want her in any trouble, you want

to take it all (inaudible).

(CD stopped.)

THE COURT:  Okay.  As it relates to the first

portion of that deposition transcript, what is it the

defense intends to elicit?

MR. MULLINS:  Judge, I want to establish the fact

that he testified differently than he did -- he's just

testified live in front of the jury that he did not

kneel to the ground.  I asked him that question

specifically.  It was very clear, he said he did not.

At the deposition, he said he did.  Okay.  So I think I

can ask him about that.

As to the second portion --

THE COURT:  Hang on.

State, your response to that?

MR. ARCKEY:  I would ask that he proffer the

question.  I guess he already has asked that question.
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But what question is he going to be asking him at

this point regarding that?

MR. MULLINS:  Judge, what I would be asking, in

answer to the State's question is, you've had an

opportunity to hear your -- your -- your recorded

deposition from earlier.  You were under oath at that

time.  I want to ask you now, did -- I'm gonna ask you

again, did you -- did you kneel in front of the car.

He'll answer the question.  If he says yes, then we're

done.  If he says no, then we're gonna be asking the

Court to allow that portion of the trans -- of the

deposition audio to be played to the jury.

THE COURT:  Okay.  State?

MR. ARCKEY:  That's fine, Your Honor.

THE COURT:  Okay.  As to the second issue, the

issue of taking charges?

MR. MULLINS:  Judge, we think -- I'm gonna ask him

that question.  If he -- if he would be -- if he was at

that time willing to take any charges that she might

have coming, to show -- to show bias that he's

willing -- the inference there, the obvious inference is

that he would be willing to say anything he needs to say

to make sure she's not in trouble.

THE COURT:  All right.

State, response?

Official Court Reporters
407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



    95

MR. ARCKEY:  Your Honor, I would be asking for

another proffer on what questions are gonna be asked.

MR. MULLINS:  I'm gonna ask one question.  Isn't it

true, sir, that you would be willing to say whatever you

have to say in order that she not face any charges.

And -- or I could ask the question just as I asked it

there.  Or, actually, he volunteered.  That wasn't even

in response to any question.  It was just, sir, aren't

you -- aren't you willing to say anything you have to

say to make sure that she's not facing any charges.  Or,

at that time, weren't -- didn't you tell Mr. Coleman

that you were willing to take any charges that she might

have coming.

I could ask it that way.  Either way, I think is a

fair assessment of his testimony -- his prior testimony.

MR. ARCKEY:  I don't know which question he's gonna

ask at this point.  Some of those are highly suggestive

that he's going to fabricate everything and then some of

them are not.  So -- and it's not impeachment at this

point.  At this point -- I still go back to it's not a

4 -- it's a 401 and 403 argument because in any

deposition someone could ask, as a witness, would you be

willing to take charges for someone.  But I believe in

this case that's --

THE COURT:  The question during the deposition was
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in context of when she left, he was willing to take or

accept any charges that might have been pressed against

her at that point in time.

So to the extent that the question is asked the way

it was asked at the depo, I'm gonna overrule defense --

or State's objection.  Clearly, in the Court's opinion,

it goes to a motivation and some type of bias for that

particular reason.  So the State's objections are gonna

be overruled.  But I will confine the question to "at

the deposition, did you say X?"

MR. MULLINS:  Did you say that you would be willing

to take any charges that she might have coming.  That's

how I'm gonna ask it.

THE COURT:  All right.  Let's go ahead and bring

the jurors in.

(The jury entered the courtroom.)

THE COURT:  All right.  Have a seat.

Mr. Mullins, you may continue.

MR. MULLINS:  Thank you, Your Honor.

BY MR. MULLINS:  

Q Okay.  Mr. Johnson, I'm gonna ask you again.  Okay.

You've had an opportunity here to review your testimony.  Did

you kneel in front of the car?

A No.

Q No.  You didn't.
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Okay.  Sir, in an earlier statement did you not

indicate that you would be willing to take any charges that

Ms. Guillory might have coming her way?

A I did at the time.

Q You said that?  Now you just heard the testimony

that you gave earlier; is that right?

A Correct.

Q Okay.  Did you not say in there that you knelt in

front of the car?

A I did not kneel in front of the car.

Q You didn't say that?

MR. MULLINS:  Judge, may we approach?

THE COURT:  Come on up.

(The following conference was held at the bench.)

MR. MULLINS:  Judge, I believe from an evidentiary

standpoint here, where we are is, he's just heard that

he said that he knelt in front of the car.  And now he's

saying he didn't.  He's had the opportunity to cure that

defect.  I've asked him twice.  I've given him two

opportunities to cure it.  He persists that he did not

kneel in front of the car.  We have an -- I'm gonna ask,

at this time, that the audio portion of that portion of

the testimony, just that portion, be published to the

jury.

THE COURT:  Response from the State?
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MR. ARCKEY:  Your Honor, I believe this is improper

impeachment.  I believe it's a collateral issue at this

point.  I don't believe it's been established that he

said that in depo at this point.

THE COURT:  As to improper impeachment, I'm gonna

overrule the objection.  The defense's theory is that he

was hit.  If there's evidence that seemed to suggest he

might have been hit because he was kneeling down, that

might support their theory of defense.  So I don't

believe it's impeachment on a collateral matter.

As it relates to the phrasing of the question, I

don't believe the question has been clearly stated that

at the deposition he said that.  You said in a "prior"

statement.  Was that today?  Was that at the depo?  Or

was that some statement he gave to the police?  I don't

know.

MR. MULLINS:  Okay.  I'll take care of that,

Your Honor.

(The following proceedings were held on the record

in open court.)

BY MR. MULLINS:  

Q The prior statement I'm referring to, Mr. Johnson,

is the deposition that you gave outside the courtroom in

March.  Do you remember talking to us about that case?

A Yes.
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Q Do you remember the deposition that -- 

A Yes.

Q -- Mr. Adams and I had and Mr. Arckey was present;

do you remember that?

A (Nods.)

Q Yes?

A Yes.

Q Okay.  You swore to tell the truth at that time?

A Yes.

Q Okay.  And -- okay.  Now, do you remember saying

that you knelt down in front of the car?

A I said I didn't remember, not that I know of, that

I -- when you asked me the question, I told you I didn't -- I

didn't remember, not that I know of.

MR. MULLINS:  Your Honor, if I may?

(Speaking with cocounsel.)

BY MR. MULLINS:  

Q Now that we've had a chance to refresh your

recollection -- did listening to that testimony refresh your

recollection of it?

A Kinda sorta.

Q I'm sorry?

A Kinda sorta.

Q Kinda sorta?  Did it refresh your recollection or

not?
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A Not.

Q Huh?

A I understand a little bit of it.  It was kind of --

Q What?

A I understand a little bit of it.  It's kind of low.

The tape.

Q Do you need to hear it again?

A Yes.

Q You need to hear it again?  Okay.

THE COURT:  All right.  Ladies and gentlemen, can I

have you step back in the jury room for me, please.

COURT DEPUTY:  All rise.

(The jury exited the courtroom.)

THE COURT:  Have a seat.

All right.  Cue up that portion.

MR. ADAMS:  May I approach?

THE COURT:  You may.  Listen very carefully.  If

you need to have it played again, ask to do so.

For the record, we're playing a portion of the

deposition transcript that Mr. Johnson gave previously

that relates to whether or not he indicated he had knelt

by the car.

(Inaudible.)

You rolled up onto the hood, correct?

(Inaudible) hood.  Just like tapped the car
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(inaudible) hit my arm (inaudible) just broke my arm.

Were you -- you weren't wearing a cast at the time,

were you?

Yes (inaudible.)

Okay.  Did you go up on top of the car to some

extent?

Not that I remember.

Okay.  Afterwards you hit the ground, correct?

No.  I kneeled to the ground.

Why would you kneel to the ground?

(CD stopped.)

MR. ADAMS:  Did you hear that, Judge?

THE COURT:  I could.

Did you need to hear it again, Mr. Johnson?

THE WITNESS:  (Shaking head.)

THE COURT:  You're good?  Okay.

Let's go ahead and bring the jurors back in.

COURT DEPUTY:  He said he needed to use the

restroom.

THE COURT:  Do you need to use the restroom?

THE WITNESS:  Yes.

THE COURT:  All right.  Let's take a five-minute

recess where the witness can take a restroom break and

then we'll bring the jurors back in.

(A brief recess was taken.)  
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THE COURT:  All right.  Go ahead and bring the

jurors back in.

(The jury entered the courtroom.)

THE COURT:  Have a seat.

Mr. Mullins, you may continue.

MR. MULLINS:  Thank you.

BY MR. MULLINS:  

Q Okay, Mr. Johnson, you remember your deposition of

the --

A Yes.

Q -- 6th of March.  Okay.  I'm gonna ask you again.

Okay?  Did you kneel in front of the car?

A Yes.

Q Okay.  Thank you.

Mr. Johnson, what -- what arm did you hit the hood

with?

A My left arm.

Q Left.  So if I understand your testimony in just

this last bit, she's pretty far away when he's shooting at

her; is that right?

A No.

Q She's close to him.

A From me to you.

Q Pardon?

A From me to you.
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Q From me to you.

Let the record show --

Well, I'm gonna ask you.  Is that about ten feet?

A About ten feet.

Q Okay.  His car is in between?  He's in between her

car and his car, right?

A He's on the side of her car.

Q Okay.  So he's not close to his car?

A No.

Q She's taking off, you said about 20 miles an hour

by the time she hit the stop sign?

A No.  The car was already parked.  

Q Pardon?

A The car was already parked.  He started shooting

when she got in the car and drove off.

Q He started shooting when she got in the car?

A And drove off.

Q And drove off.  So she's already in motion when the

first shot's fired?

A Yes.

Q Okay.  And so, she's -- she's pretty far down the

road before the first shot's fired?

A No.

MR. ARCKEY:  Objection, Your Honor; asked and

answered.
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THE COURT:  Overruled.

BY MR. MULLINS:  

Q Okay.  Is she at about the stop sign when the last

one is fired?

A When the last one fired, she was already on

WD Judge.

Q She was already on WD Judge.  She was going down

the road and he fired that last shot.

A The last shot was -- probably she was already down

WD Judge.

Q They was already on WD Judge; is that right?

A Yes.

Q Okay.

MR. MULLINS:  If I may have a moment, Your Honor?

THE COURT:  You may.

MR. MULLINS:  Your Honor, I have no further

questions of this witness.

THE COURT:  Any follow-up or redirect from the

State?

MR. ARCKEY:  Yes, Your Honor.

REDIRECT EXAMINATION  

BY MR. ARCKEY:  

Q This incident happened about a year ago, correct?

A Correct.

Q And you recall in the deposition that you gave to
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defense that they asked you multiple times whether or not you

rolled up on the hood of the car, correct?  

A Correct.

Q What was your answer to that --

A I told --

MR. MULLINS:  Your Honor, objection as to the

deposition.  I think that's improper --

MR. ARCKEY:  Your Honor --

MR. MULLINS:  -- inquiry.

THE COURT:  Come on up.

          (The following conference was held at the bench.) 

MR. ARCKEY:  I"m trying to put his statement in

context here because they asked him if he rolled up on

the hood, touched the hood, did he roll off the hood,

was he on the ground.  And then he finally says he

kneels.  But he said multiple times that he had not.

rule of completeness, I believe I can ask those

questions.

MR. MULLINS:  I don't think, Judge, that the way

it's asked about a deposition transcript -- getting in

deposition testimony is tricky.  You just can't say,

hey, didn't you testify at such and such a time you said

this, then you said that, and then you said the other

thing.  It's not like that.  I think he has to ask the

question as if it's the first time the witness is being
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asked.  Then he answers the question.  And then, if he

needs to be refreshed, or if it's being offered for

purposes of impeachment, then we get into the

deposition.

THE COURT:  I'm gonna sustain the objection.

MR. MULLINS:  Thank you.

(The following proceedings were held on the record

in open court.)

BY MR. ARCKEY:  

Q And when you were asked or when you stated to

Mr. Coleman that night, the defendant, you said "if she's in

trouble, I'll take the charges" --

MR. MULLINS:  Your Honor, I object to the leading

nature of the question.

THE COURT:  I'll sustain.  You may rephrase.

BY MR. ARCKEY:  

Q Did you say "if she's in trouble, I'll take the

charges"?

A Yes.

Q Did you ever roll up on the hood of the car?

A No.

Q Did you ever collapse in the fetal position on the

ground --

A No.

Q -- from being hit by the car?  
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A No.

Q Who hit the car with -- or did you hit the car with

your hand?

A Yes.

Q Were you injured at all by the car?

A No.

Q Now, can you describe how quickly this whole

incident occurred?

A Can you repeat the question?

Q So, when -- after she got back in the car and she

started to drive off and shots were fired, how quickly did

that all happen?

A It happened real quick.

Q And this was over a year ago now?

A Yes.

MR. ARCKEY:  May I have a moment, Your Honor?

THE COURT:  Yes, you may.

(Speaking with cocounsel.)

MR. ARCKEY:  No further questions, Your Honor.

MR. MULLINS:  Nothing further, Your Honor.

THE COURT:  May the witness be excused?

MR. ARCKEY:  Yes.

THE COURT:  Thank you, sir.  

State, call your next witness.

MR. ARCKEY:  Your Honor, at this time the State
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will call Aimee Guillory.

MR. ADAMS:  If we haven't done so, may we invoke

the rule of sequestration?

THE COURT:  You may.  Both sides are now

responsible for advising their witnesses.  If you need

to take a few minutes to do so, go ahead and do it.

COURT DEPUTY:  Raise your right hand, face the

clerk to be sworn.

AIMEE GUILLORY 

was called as a witness and, having first been duly sworn, 

testified as follows: 

THE WITNESS:  Yes.

THE COURT:  Have a seat, for me, ma'am, please.

All right.  Can you tell me your full name and

spell your first and last name for the court reporter?

THE WITNESS:  Aimee Renee Guillory.  First name is

spelled A-I-M-E-E, last name spelled G as in great,

U-I-L-L-O-R-Y.

THE COURT:  All right.  Ms. Guillory, if you want

to move that microphone, you can move it a little bit

closer to yourself.  And I'm just gonna ask that you

speak up so we can all hear you, okay?

THE WITNESS:  Okay.

THE COURT:  No one's gonna get mad at you if you're

too loud.  I might get mad at you if you're not loud
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enough.  Okay?

THE WITNESS:  Okay.

THE COURT:  All right.  Thank you.

DIRECT EXAMINATION 

BY MR. ARCKEY:  

Q Good morning, Ms. Guillory.

A Good morning.

Q Are you related to Vince Johnson in any way?

A No.  That's my child's father.

Q That's your child's father.

And let me turn your attention to 5-28-2014.  Did

something happen that day?

A Yes.

Q Okay.  At approximately 8:00, maybe give or take a

little bit, did you see Mr. Johnson?

A Yes.

Q And were you having an argument with Mr. Johnson

that day?

A We were having a disagreement.  I wouldn't say

argument but --

Q And what was that about?

A Because I didn't eat and at the time I was pregnant

and I had trouble eating, so he wanted me to eat.

Q And --

MR. ARCKEY:  Your Honor, may I approach the clerk?
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THE COURT:  Yes, you may.

MR. ARCKEY:  I'm showing defense what is marked as

State's Exhibit 1.

BY MR. ARCKEY:  

Q I'm showing you a photo.  Do you recognize this at

all?

A Yes.

Q What do you recognize here?

A My apartment and where I got shot, the

Northwest Center across the street.

Q And there's actually a laser pointer in front of

you.  Can you show us where your house is?

A My house is here.

Q Okay.  And where did the altercation with

Mr. Coleman ultimately occur?

A It happened over here.

Q Now, Ms. Johnson [sic], leading up to the events,

where -- and the disagreement that you and Mr. Johnson had,

where did that initially start?

A It was over here on the road.

Q Is that WD Judge?

A Yes.

Q And did that argument continue to your apartment?

A Yes.

Q Did Mr. Johnson ultimately leave?
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A Yes, we both left.

Q And were you in your vehicle at the time?

A Yes.

Q Where did Mr. Johnson go when you left?

A When I left out -- I have to go this way to leave.

He walked this way across the street to go through -- to go

to the houses.

Q Did you end up going down WD Judge and meeting with

Mr. Johnson?

A When I left out WD Judge, we interacted and that's

when I stopped.

Q And what happened at that point?

A When I -- I was getting ready to leave out and he

was asking me if I was still going to go and get something to

eat, and I guess I was being a little nasty about the

situation but I was like, yeah, I guess.  And when I tried to

drive off, he slapped the top of the car for me to stop

because I wasn't really listening.  I just was answering to

get him to stop talking, pretty much.

Q Did you ever hit Mr. Johnson with your car?

A No.

Q Did he ever roll up on the hood of your car?

A No.

Q At any point did you try to reverse and run him

over?
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A No.

Q Now, where did you end up during this?

A Before, during or after the shooting?

Q This is before, right after he hit -- he slapped

the --

A We were still in the same spot across the street at

the center, across the street from my house.

Q Do you remember seeing where Mr. Coleman was at

that point?

A When I first seen him, he was by my house.

Q And can you show us where that would be?

A He was in this area here.

Q Was he in his car at that point?

A No.

Q Did he ultimately get in his car?

A At some point he got in the car but I never -- I

never seen him get in the car.  I just seen him flash his

lights and then leave out of the apartment complex and come

to where I was.

Q And did he essentially pull you over?

A Yeah.  Yes.

Q What did you do when he came in contact with you?

A When he pulled -- when he walked up to me, he

pulled his gun out and told me to get out of the car.  And I

got out of the car and he told me to lay on the ground.
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And --

Q Why didn't you lay on the ground?

A Because I was pregnant and I had a -- the skirt

that I had on was small.  So I told him that, you know, my

skirt is small and I'm pregnant, so I won't lay on the

ground.  So then he told me to step to the side, to the right

side of the car, which is where we stood at for, like, 30

minutes.

Q Okay.  And you stayed there for a little while?

A Yes.  We were -- when we first -- when it first

happened, it was still sunny outside.  And by the time I was

shot and sent off in the ambulance, it was nighttime.

Q And at some point was there a crowd gathering?

A Yes.  We were at the children's center.

MR. ARCKEY:  Your Honor, may I approach the clerk?

THE COURT:  You may.

MR. ARCKEY:  I'm showing what's been previously

marked as defense -- or State's Exhibit 2.

MR. ADAMS:  Composite?

MR. ARCKEY:  Composite.

BY MR. ARCKEY:  

Q Ms. Guillory, I'm showing you a picture.  Do you

recognize this picture?

A That's the Northwest Center parking lot where I got

shot.
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Q And whose vehicle is that in that picture?

A That looks like Coleman's car but the graphics on

the side makes it kind of look like an Orange County car but

that's his car.

Q If I show you another picture, will that help?

A That's his car.  Yes, that's his car.

Q Using the laser pointer, can you show us where you

were parked initially?

A Here.

Q And go through what happened after he had you sit

on the curb.

A He had me sit on the curb.  And then it was taking

too long for the situation to be as severe as he came off to

be because, like I said, there was sun outside and it was

dark.  So after awhile I made a statement that I was gonna

leave because he knew where my unit number was, which is my

apartment number.  So I'm like, if you have any questions or

concerns, you can go to my unit number, but I'm about to go.

So when I proceeded on to walk around the car to get in the

car, he, like, when I got in the car, my car was already

running --

MR. ADAMS:  Objection; narrative.

THE COURT:  Overruled.

THE WITNESS:  When I got in the car and closed the

door, he came and, like, tried to grab me through the
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window.

BY MR. ARCKEY:  

Q And just -- on the car that's in the picture, where

did he -- where was he at on your car when he tried to grab

you?

A He was here when he tried to grab me through the

window.

Q What was he trying to do?

A I don't know if he was trying to pull me out of the

car but he grabbed like -- he grabbed at my arm but I was

moving to the side, like I was shifting my body to the side

as he was reaching in the car.

Q Was your car rolling at this point?

A Yes, I was already in motion to be moving like a

foot off the brake but not on the gas.

Q So how fast were you going?

A I can't even say.  It was just that slow like a --

Q Had you put your foot on the accelerator yet?

A No.  I had just pulled my foot off the brake and

that's when he was reaching through the window.

Q And at any time did you swerve the car at him?

A No.  I had no reason to.

Q At any time -- actually, tell us how you were

proceeding to leave.

A When I got in my car, there's like a little curb
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that sits right to the right.  I could have -- my front tire

would have barely tapped the curb.  But the way that I

swivelled a little bit, it didn't.  But where I was when I

drove off, there was no one there.

Q Okay.

A It just was like a straight shot out of the

Northwest Center.

Q Now, were you trying to go -- in this picture,

knowing that we're kind of reversed, which direction, using

the laser pointer, were you trying to leave?

A I was leaving out to the right.

Q Okay.  Can you show us, using the laser pointer,

what you mean by that?

A I was leaving out here to go this way.

Q So you were going away from the vehicle?

A Yes.

Q Now, were there people around that area?

A In the front of the Northwest Center towards this

area, there had begun to be a big crowd.  But on the side

where I was leaving -- the side where I was curving to leave

out, there was no one there because it's a ditch and a big

sign.

Q And at any point did you -- did you ever rev your

engine at any point?

A No.
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Q Did you ever take off speeding?

A After shots were fired.

Q Was there anyone in front of your vehicle --

A No.

Q -- when you got back in your vehicle?

A No.

Q Where was Mr. Coleman at that point?

A Reaching through the window.  He made it to my side

when I made it to my side.  I just was like a few seconds

quicker to be able to close the door before he made it

completely to proceed on.

Q Did you ever hit him with the front wheel of your

vehicle?

A No.

Q Did you ever hit him with the tire or -- well, with

the car at all?

A No.

Q As you started to drive away, what happened?

A When I started driving away, that's when I heard

the first gunshot.  And that's the first shot, shot me, and I

slammed on the brakes and then it was like boom, boom, boom,

boom, boom after that.

Q Do you know how many gunshots were or I mean --

A It was between four and five.  It was no more than

five and no less than four.
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Q Can you describe what your injuries were?

A I was shot in this arm.  The bullet pierced through

twice and came out in two different sides and I was shot in

my right wrist, as well.

Q Now, did you have to have any surgeries?  

A Yes.  I had to get the bone in this arm --

MR. ADAMS:  Judge, I'm gonna object as to the

extent that they qualify as an expert medical opinion.

THE COURT:  Approach.

          (The following conference was held at the bench.) 

MR. ARCKEY:  Your Honor, we're gonna stipulate that

the medical records are coming in.  I mean, it's gonna

say that there's a fracture, in the medical records.  I

believe, I'm gonna argue it.  And I mean, she knows the

injuries that she has.  I mean, she has a big incision

on her arm that wasn't there and wasn't -- is not gonna

be in the photos.  That happened prior to this.  That's

not -- as far as expert testimony, we're not saying

that -- that -- we're not offering it as an expert

testimony at this point.

THE COURT:  She can testify to the fact she had

surgery.  She can testify to the fact she was shot.

MR. ARCKEY:  I'll clarify.

THE COURT:  But as to -- I think the distinction is

gonna be as to what the doctor told her and what she has
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personal knowledge of.  So I'll sustain the objection

and you can rephrase.

(The following proceedings were held on the record

in open court.)

BY MR. ARCKEY:  

Q How many days did you have to stay in the hospital?

A I was in the hospital for about a week because I

had to get surgery and then go through the healing process

and my pregnancy.

Q Now, if you don't mind, could you please stand up

and step off the stand to show what the scars are?

A (Complied.)

Q What's on your left wrist?

A I have a plate in this arm in -- I have to get the

nerves redone over.

Q And is that scarring from --

A From when I got shot and the surgery.

Q Are there scars on your left arm?

A Yes.  This is from me being shot.  This is from the

surgery from me being shot.  And this back here is from where

the bullet went through.

Q You can have a seat.

MR. ARCKEY:  I'm showing what's been previously

marked as State's Identification G, to defense.

May I approach the witness, Your Honor?
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THE COURT:  You may.

BY MR. ARCKEY:  

Q Ms. Guillory, if you could, just take a look at

these photos.  When you're done looking at them, I will ask

you some questions.  Okay?

Now, Ms. Guillory, after looking at those photos,

what are those photos of?

A My gunshot wounds.

Q Were those sustained on the night of 5-28-2014?

A Yes.

Q Is it a fair and accurate depiction of the wounds

that night?

A Yes.

MR. ARCKEY:  At this time the State would move

State's Identification G as State's Exhibit 3.

MR. ADAMS:  Judge, obviously we're gonna object

based on 403, the prejudicial effect outweighs the

probative value.  It's not contested --

THE COURT:  Approach.  Let me look at them.

          (The following conference was held at the bench.) 

MR. ADAMS:  Judge, it's not -- it's not -- it's

obviously not contested here that there was a --

COURT REPORTER:  Get up to the mic, please.

MR. ADAMS:  It's obviously not contested there was

a shooting.  We don't see any real probative value here
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other than to prejudice the defense to show them the

groups of pictures.

THE COURT:  All right. I'm gonna go ahead and

overrule the objection.  One of the things the State has

to do is prove that there's great bodily harm.  And

stipulation as to it's not unfairly prejudicial to show

the injuries that are depicted in these four

photographs.  They're not overly gruesome.  There is

one, two photographs of a bullet wound to the center of

her left -- right wrist.  And then it looks like two

pictures of the injury to her biceps.

MR. ARCKEY:  Thank you.

(The following proceedings were held on the record

in open court.)

THE COURT:  All right.  What's been marked as

State's Exhibit G for Identification will be moved into

evidence as State's 3 over defense objection.

(State's Exhibit 3 received in evidence.)

MR. ARCKEY:  Permission to publish to the jury,

Your Honor?

THE COURT:  You may.

(The exhibit was published to the jury. )

MR. ARCKEY:  Your Honor, I'm showing -- well,

previously showed defense State's Identification H.

May I approach the witness, Your Honor?
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THE COURT:  You may.

BY MR. ARCKEY:  

Q Ms. Guillory, if you could take a look at these

photographs.  And just take a look at them, then I'll ask you

some questions about them.

Thank you.  After looking at those photos, what are

those photos of?

A Of my car.

Q What type of car do you drive?

A A 2007 A4 Audi 2.0T.

Q Are those pictures of your car after the incident?

A Yes.

Q Is it a fair and accurate depiction of what your

vehicle looked like that day?

A Yes.

MR. ARCKEY:  Your Honor, at this time the State

would move into evidence State's Identification H in as

State's 4.

MR. ADAMS:  Judge, we're gonna object to it.  We

don't believe she was present at the time they were

taken --

THE COURT:  Why don't we approach and not make

speaking objections, please.

          (The following conference was held at the bench.)  

MR. ADAMS:  We don't think it's been authenticated
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at this point.  

THE COURT:  Step over to the mic.

MR. ADAMS:  We believe there's an authentication

problem at this point, Judge.  She's obviously not

present.  She has no personal knowledge of the photos.

Obviously she can identify her car, but she doesn't know

anything about the crime scene or most of the

information in those pictures.

MR. ARCKEY:  Your Honor, the individual who stuck

all the dowel rods through everything will be testifying

this afternoon.  Just alleviates the necessity of having

to have him come back -- have her come back.  I believe

that she can say this fairly and accurately depicts her

vehicle.

THE COURT:  All right.  What's been marked as

State's Exhibit H for Identification as a composite of

24 photographs, each photograph depicts the victim's

car, Ms. Guillory's car in various stages and shows

various parts of her car.  She has indicated that the

photos fairly and accurately depict how her car looked

after the accident.  The only thing that is in some of

these photos but not all the photos is some dowel rods

that appear to show the trajectory.  And those are

obviously not placed there by her but by the witness who

will be testifying this evening or later this afternoon.
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So I will go ahead and overrule the objection at

this point in time, because they clearly depict the

damage to her car that she testified is a fair and

accurate depiction of the damage to her car that was

done after this incident, that was done during the

incident.  And they will be admitted subject to some

additional testimony from the person who placed the

dowel rods in there.

MR. ARCKEY:  And just for defense and me, I'm just

gonna show her the pictures without the dowel rods at

this point --

THE COURT:  What?

MR. ARCKEY:  I'm just gonna show her pictures

without the dowel rods at this point, and I'll have

Carlos Nieves describe what's going on with that.

THE COURT:  Okay.

(The following proceedings were held on the record

in open court.)

THE COURT:  All right.  What's been marked as

State's Exhibit H for Identification will be moved into

evidence as State's 4 over defense objection.

(State's Exhibit 4 received in evidence.)

BY MR. ARCKEY:  

Q Now, Ms. Guillory, what happened after you were

shot and you drove away?  Or what direction did you leave?
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A When I left out of the center, I drove to the

right.  There's a light that comes up on Mercy Drive, where I

made another right and went to the corner store, Mr. Lee's.

Q Is that where you ended up stopping?

A That's where I stopped to use the Lee's phone.

Q And at that point -- well, did, ultimately, EMS

arrive?  Emergency services?

A After awhile.  I was there for quite some time.

Q I'm showing you a photo of your vehicle.  Where is

that?

A That's in front of Ms. Lee's store.

Q And do you notice the front of your hood?

A It has blood on it.

Q Why is there blood on the front of your hood?

A While we were waiting for the emergency truck to

get there, they were trying to stop the blood in my arm

because it kept flowing, so they had me sitting on the front

of my car while they tied shirts and stuff to stop the

bleeding.  So that's why there's blood on the front of the

car.

Q And is that -- the damage that's on the front of

your car, was that all preexisting?

A Yes, I purchased it that way.

Q I'm showing you a second photo.  Is that your

license plate on your car?
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A Yes.

Q The damage on the back of the car, what's that

from?

A Two weeks before the incident, from me being shot,

I was in an accident where I backed out.

Q That damage wasn't from the night of --

A No.  That wasn't even from me.

Q I'm showing you another photo here.  What is that a

photo of?

A The side of my car.  The driver's side of my car.

Q And did your car have any damage like that prior to

this incident?

A No.

Q Are those bullet holes from this incident?

A Yes.

Q Do you know what this is a photo of?

A The bullet.

Q Is that in the back of the car?

A From this picture, it's really kind of hard to

tell, but the bullets were, like, in the panel of the door.

They came through the panel of the passenger side.  So that's

where that is.  I mean the driver's side.  I'm sorry.

MR. ARCKEY:  Your Honor, may I have a moment to

confer?

THE COURT:  Yes, you may.
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(Speaking with cocounsel.)

BY MR. ARCKEY:  

Q Ms. Guillory, do you see the person here today that

you have identified as Mr. Coleman or have talked about as

Mr. Coleman?

A Yes.

Q Can you please state an article of clothing he's

wearing and point him out?

A Black and white suit and tie.

Q Have you had contact with him before?  

A I haven't had contact with him, but I've seen him

numerous times.

Q And is it from his working in the apartment

complex?

A Yes.

Q Do you know what county and state this all occurred

in?

A Orlando, Orange County.

Q What state?

A Florida.

MR. ARCKEY:  No further questions.

THE COURT:  Cross-examination?

CROSS-EXAMINATION 

BY MR. ADAMS:  

Q Ms. Guillory, you currently have -- the Orange
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County State Attorney's Office is currently prosecuting you

for criminal charges, correct?

A Yes.

Q And you have filed a civil lawsuit against

Johnathan Coleman, correct?

A Yes.

Q That asks for monetary damages, correct?

A Yes.

Q Okay.  Now, you'll agree that when you were driving

that day over by the apartments that you live at, you were

angry at Vince Johnson and you were screaming and you were

cursing at him, correct?

A No.

Q No, you weren't angry at him?

A No.  He was angry at me.

Q So you weren't -- it's your testimony here today

that you were not cursing at him?

A No.  He was angry at -- he was mad at me because I

didn't eat --

Q Okay -- 

A -- I had no reason to be mad --

Q Okay.  Were you cursing at him?

A No.  I had no reason to be mad.

COURT REPORTER:  Okay.  One at a time, please.

THE COURT:  Exactly.
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BY MR. ADAMS:  

Q So it's your testimony today, for the jury, that

you were not cursing at Mr. Johnson?

A No.

Q And you were not screaming at Mr. Johnson?

A No.  He was screaming at me.

Q And you were not angry at Mr. Johnson?

A Sir, no.

MR. ARCKEY:  Objection; asked and answered.

THE WITNESS:  You asked me the same thing.

THE COURT:  Overruled.  Next question.

BY MR. ADAMS:  

Q Now, where were you coming from that day when you

came to your apartment?

A Someone's house.

Q Whose house?

A A friend.

Q What's that person's name?

A I just was coming from someone's house.  I don't --

Q Do you not want to tell us -- 

A Is that part -- 

Q -- or do you not remember --

A -- relevant, whose house I was coming from?

THE COURT:  Ma'am, answer the questions that are

asked.  Okay?
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THE WITNESS:  I was coming from my cousin Nina's

house.

BY MR. ADAMS:  

Q Okay.  And what was the purpose of you coming to

your apartment?

A To go home.

Q Okay.  And did you ever actually go inside your

house?

A No.

Q Okay.  Now, so you're coming to your apartment.  At

what point do you start speaking to Vince Johnson on the

phone?

A I never said I spoke to him on the phone.  I seen

him walking down the sidewalk.

Q Okay.  So you were not actually speaking to him on

the phone before you made contact with him?  

A No.  We made contact when I seen him walking on the

sidewalk.

Q And where -- was he headed to your apartment?

A Yes.

Q And did he actually ever go inside your apartment?

A No.

Q So you went to your apartment that day and he went

to your apartment that day.  Neither one of you ended up

actually going into your apartment, correct?
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A We went to the apartment complex, so you can say.

Q Okay.  Now, as you come into your apartment, would

you agree that you -- you're not arguing and you're not angry

but you're conversing with Vince Johnson as you drive through

your apartment complex, correct?

A Yes.

Q And Vince Johnson goes into kind of like a little

center area in between apartments, correct?

A Where -- I don't understand.  What do you mean?

Q Does he attempt to go into your apartment?  Does he

go actually towards your apartment in attempts to go into

them?

A No.  He just walked into the apartment complex,

like -- I can't necessarily say he was going to my apartment

because he has relatives that lives by my apartment.  So

he --

Q Did you, at some point, scream to Johnathan Coleman

"he better not be going to my apartment"?

A No, I didn't scream at all.  He said, are you okay,

I say, yeah, I just don't want him going to my apartment.

Q Did he tell you to slow down as you're driving

through that apartment complex?

A No.

Q Okay.  He never told you that?

A No.  I wasn't speeding.
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Q Why didn't you want Vince Johnson going to your

apartment?

A Because I wasn't going there.  How would he have

gotten in with my key --

Q You just said that you were going from your

friend's house to your apartment.  So you could have let him

in.

A I could have but --

Q But you didn't want him there.

A No, because I was gonna go get something to eat

after we had that altercation.  That's what the whole thing

was about.  So once we had that conversation, there was no

point in me going to my apartment.  I just left to go and get

me something to eat.

Q Why didn't he get in the car with you?

A Because I didn't want him in my car with me.

Q Because you were angry at him?  

A No.  Because he was angry at me about going to eat.

I wasn't. . .

Q Okay.  Now, as you come out of the apartment

complex, you first take a right, correct?

A When I first leave out of the apartment complex --

Q Yes.

A -- I go to the left, which is where the

Northwest Center is.
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Q Okay.  When you turn out of the apartment complex,

at some point, Vince Johnson is crossing the street and your

car comes and you make contact with him, correct?

A No.  I did not touch him with my car, if that's

what you're saying.

Q That is what I'm saying.

A That is not what happened.

Q Okay.  And after you did not make contact with him

with your car, he kneeled on the ground as if he was injured,

correct?

A He hit my car.  I didn't --

Q He kneeled on the ground as if he was injured,

correct?

THE COURT:  All right. I'm gonna stop you-all right

now.  You don't answer until he's done with the

question.  You don't interrupt until she's done

answering the question.  Okay?

MR. ADAMS:  Yes, sir.

THE WITNESS:  I rode around and I was gonna pass.

He said something to me.  I was already going slow.  He

slapped the car when I proceeded to drive off, and that

was that.  And, of course, that's when Coleman came

across the street.

BY MR. ADAMS:  

Q Then he kneeled on the ground as if he was injured,
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correct?

A No.

Q Do you recall giving testimony --

A I don't remember saying he -- 

Q -- on March -- 

A -- kneeled on the ground.  

Q Do you remember giving testimony on March 15th in

this case?

A I remember giving testimony --

Q Okay.

A -- but I don't --

Q And did -- do you recall giving -- swearing to tell

the truth prior to giving that testimony?

A Yes.

MR. ADAMS:  Judge, may I approach the witness?

THE COURT:  You may.  Are you gonna let the State

know what line and page number you're referencing?

MR. ADAMS:  Yes.  I'm going to bring her attention

to Page 24, Line 11.

BY MR. ADAMS:  

Q Do you know --

MR. ADAMS:  May I approach the witness, Judge?

THE COURT:  You may.

BY MR. ADAMS:  

Q I want you to go ahead and take a look at this and
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verify that this is an accurate transcript of your testimony.

And I want you to read, not to the jury, but to yourself,

Line 10 through 23.

A (Complied.)

Q Is this an accurate transcript of your testimony?

A I guess that's what I said.

Q Okay.  Does it appear to be an accurate transcript

of your testimony?

A (Nods.)

Q Okay.  And you swore to tell the truth on May 6th?

A (Nods.)

Q Okay.  Did -- after he -- after your car did not

make contact with him, did he kneel to the ground as if he

was injured?

A I can't remember that part.  I said it there, so --

but I cannot remember that.

Q Okay.  Having had a chance to review it, does it

refresh your memory at all?

A A little, to the extent -- but I don't remember him

kneeling.

Q Okay.

A I don't remember that part.  This was a year ago.

Q Okay.

MR. ADAMS:  Judge, can I approach?  Can we

approach?
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          (The following conference was held at the bench.) 

MR. ADAMS:  I've asked her if it refreshes her

recollection.  She has not been able to indicate it

does.  I'm gonna ask that she read that portion of the

transcript.

THE COURT:  Response?

MR. ARCKEY:  Your Honor, I'm gonna object at this

point.  I think she's acknowledged that's what she said

on that day.  And I believe that's as far as they can

inquire.

THE COURT:  She's saying that she doesn't currently

remember that.  She did acknowledge that she made that

statement at the deposition already.

MR. MULLINS:  Past recollection recorded.

MR. ADAMS:  I still think it would impeach her,

Judge.  It is a past recorded --

THE COURT:  You already impeached her.  She's

indicated that she made the statement at the depo.  You

already asked her that and she admitted it.  

MR. ADAMS:  Okay.  I think she's minimized it.  I

would just ask to clarify that she agrees she did

previously testify to that.

MR. ARCKEY:  I'll make the appropriate objection.

(The following proceedings were held on the record

in open court.)
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BY MR. ADAMS:  

Q Ms. Guillory, would you agree that you did testify

on March 6 --

MR. ARCKEY:  Objection; asked and answered.

THE COURT:  Overruled.

BY MR. ADAMS:  

Q -- that Mr. Johnson did kneel as if he was injured?

A I said that in the -- in that --

Q Yes.  The answer is yes?

A (Nods.)

Q When you pulled into the apartment complex the

first time, did you see Coleman, the security guard?

A Yes, by my apartment.

Q Where was -- where was he -- was he by his car or

was he in his car?

A I never seen -- I didn't see his car until he came

across the street.  When I seen him, he was standing outside,

just on the sidewalk, talking to somebody right by my door,

my -- well, the picture is not up there.  But my house is,

like, directly across the street from where I got shot.

Q So he was able to observe you driving through the

apartment complex?

A He -- after awhile he walked off somewhere and

wherever he went, he went and got in his car, because he

circled around the apartment complex while we were across the
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street talking.

Q Okay.  Where are you across the street talking when

Mr. Coleman is circling around the apartment complex?

A We were in the area where I got shot.  And I just

so happened to glance and see him driving his car around the

apartment complex, I guess, patrolling.  I don't know.

Q Now, after the incident where Mr. Johnson had to

kneel down as if he was injured, at that point Mr. Coleman

gets in his car and speeds over to the area, correct?

A I wouldn't say right then and there that it

happened.  It was like maybe a few minutes later because he

was still riding around.  So at some point he did come across

the street.

Q What would cause him, at that point, to come over

and order you out of the vehicle?

A I can't say, because I told you my story.  I

didn't --

Q Does that make sense to you that after -- after

this incident where Mr. Johnson touches your car --

MR. ARCKEY:  Objection; calls for speculation.

MR. ADAMS:  She was there.  She can testify.

THE COURT:  Approach.

          (The following conference was held at the bench.) 

THE COURT:  What's the question gonna be?  Because

the objection came halfway through the question.  I
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don't even know what the question is.

MR. ADAMS:  I was gonna ask, does it make sense to

you that he would rush over there and order you out of

the car having not seen anything to provoke any kind of

reaction.

THE COURT:  The objection?

MR. ARCKEY:  Was speculation.  And, I mean, it's

asking for something that's not within her knowledge.

It's asking her to put her in the shoes of the

defendant, here in this case, and doesn't really make

much sense.

THE COURT:  I'm gonna sustain the objection.

You're asking her to comment on the actions of somebody

else.

(The following proceedings were held on the record

in open court.)

BY MR. ADAMS:  

Q Okay.  So it's your testimony that after several

minutes pass, he rushes over there -- he is in a hurry,

correct?

A Yes.  But it possibly could have been because Vince

was yelling at me in the window.  We were --

Q But he's -- 

A He was fussing at me about not eating.  So he was

there at my window.

Official Court Reporters
407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   140

Q So Mr. Coleman, he's coming over pretty fast and

directly, correct?

A (Nods.)

Q At that point you had pulled into the community

center and you had started to turn your car around, correct?

A We were already there.

Q Okay.  But when you came into the community center,

you turned your car around a little bit, correct?

A Yes.

Q Okay.  So you were not facing directly in the

community center, correct?

A No.  I was, like, curved in because I was -- it

wasn't like a stop and park.  It was like a

see-what-he's-saying-keep-going-type thing.  It wasn't a stop

and park.  Like, I didn't park to sit.  I paused to see what

he said, to keep going, but not to stop traffic in the road.

Just like a pull-to-the-side type of thing.

Q So you pulled in, you looped around, so you could

have left relatively easily.  You --

A Uh-huh.

Q -- wouldn't have had to -- 

A Yes.

Q You would not have had to do a three-point turn --

A Yes.  Just a straight shot out of the center.

Q Okay.  And then that's when Coleman comes over in a
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hurry and he parks, would you agree, at like a 90-degree

angle to you?

A I guess, like, bumper to my tail.

Q So there's a 90-degree angle, correct?  Like a T

almost?

A No.  It was like -- like -- probably like a V,

maybe.  I can't --

Q Okay.

A I can't really remember.

Q And when he does, he appears to be concerned,

correct?

A When Coleman walks up, yes.

Q He believes -- he's acting as if he believes that

Vince Johnson is injured, correct?

A Yes.

MR. ARCKEY:  Objection, Your Honor; speculation at

this point.  I'd ask it be struck and disregarded.

THE COURT:  Overruled.

BY MR. ADAMS:  

Q And he directs attention towards Mr. Johnson to see

if he's okay, correct?

A When he first came up, he didn't say anything to

Vince.  He immediately pulled me out of the car at gunpoint.

Q He was ordering you out of the car, correct?

A He was ordering me out of the car.
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Q And you did get out of the car, correct?

A Yeah -- well, if he had a gun to you, you'd get out

of the car, too.

Q But you didn't get on the ground.

A No.

Q Now, you're there sitting on a curb; is that

accurate?

A I didn't -- I stood by the curb.

Q You're standing against Mr. Coleman's car.

A No.

Q So you're just standing there.

A His car was to the left, my car was in the middle,

and our bodies, as in me and Vince, were to the right of my

car.

Q Are you sitting or standing?

A Standing by the fence.

Q Okay.  So your testimony is the guy at gunpoint

tells you to get on the ground and you don't even sit down.

A No.  He pulled me out -- he told me to get out of

the car, at gunpoint.  As I was getting out of the car, he

put the gun back in his holster.  And that's when he told me

to lay on the ground.  And I said no, I'm pregnant and my

dress is very short, so I won't lay on the ground.  He's,

like, well, you can just stand over here then.

Q Okay.  At gunpoint.  Are you talking about like
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this?

A No.  That's not what I said.  I said he made --

when he told me to get out of the car, he had me at gunpoint.

As I was getting out of the car, he put the gun back in his

holster and that's when he was telling me to get on the

ground.  I said, I'm pregnant and my skirt is small, so I

will not lay on the ground.  So that's when he told me to

stand to the side where Vince was.

Q When he tells you to get out of the car, I want you

to -- has he got his gun out like this when you say gunpoint?

A Yes.  Like, he was like -- this is my driver's

window.  He was at my driver's window but at like an angle,

like.  Where the bullets are there now, he was kind of

standing to an angle.

Q Protect -- as if like someone was protecting

themselves from a driver, if they were to do something?

MR. ARCKEY:  Objection, Your Honor; calls for

speculation.

THE WITNESS:  I don't know.

THE COURT:  Sustained.

BY MR. ADAMS:  

Q Now, once you're out of the vehicle, there's other

people around, correct?

A Yes.

Q And people are telling you to leave, correct?
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A I said -- I told him that I was gonna leave --

Q What about other people?  

A Once I said it, then everybody chimed in like, you

know, he doesn't have authority to make you stay, he can't

hold you --

Q How many people are saying that?

A It was -- I can't even put an accurate number on it

because it was a lot of people out there that day.

Q Okay.  And when you go back and you get in your

car, Coleman's back is turned to you at that point, correct?

A No.  As I'm walking to my car, he's walking behind

me.  We were basically walking to my driver's door together.

I just made it there first.

Q And when you get in your car and you hit the gas,

the engine roars loudly, correct?

A No.

Q Okay.  And when you get in your car and you take

off, you have to -- you would have to have swerved in order

to avoid Coleman, correct?

A No.

Q Okay.  And when -- as -- as you pass Coleman, he

was right against your car touching your car, correct?

A As I pass Coleman -- as I'm in my car taking my

foot off the brake, I hadn't hit the gas, he was reaching in

my car to grab at my arm.  Like all -- all I could feel was
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his fingertips on my arm when I moved to the side.  I seen

him out my side mirror.

Q After the shots rang off, he was close enough that

he had -- he actually rolled against your car, correct?

A When he held on, like when he -- 

Q After the shots were fired.

A -- tried to grab onto the car?  

Q After the shots were fired.

A No.

Q He was close enough --

A No.

Q And prior to you leaving, he was in front of your

car, correct?

A He was never -- when I got in my car to drive off,

Coleman was at point -- at no point in front of my car, at

all, was he ever in front of my car when I got in my car to

leave.

Q So if another witness were to say that --

MR. ARCKEY:  Objection, Your Honor; improper

impeachment.

THE COURT:  Sustained.

MR. ADAMS:  Can I have a moment, Judge?

THE COURT:  You may.

(Speaking with cocounsel.)

BY MR. ADAMS:  
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Q What arm did Vince Johnson hit your car with?

A He hit the car with his right arm.  With his right

hand, I guess.

Q Was he wearing a cast at the time?

A It wasn't a cast.  He had, like, something on it

like a wrapping or something.

Q What arm was his cast on?

A The right one.

Q The one he hit your car with?

A Uh-huh.

Q Now, why did you ever go into the community center

in the first place?

A Because Vince said something to me as I was getting

ready to pass by.  He said something to me and that's what

made me stop.  I wasn't -- I already expected him to say

something as I passing by anyway, so I just was trying to see

what he was saying.  That was it.  But once he said what he

had to say, I was like okay, whatever.

Q You had already been, I don't want to use the word

arguing, because you don't agree with that.  You'd already

been talking to him from your car --

A Yes.

Q -- while he's out of your car, from the time you

pulled into the community -- to the apartment complex, drove

through the complex, and then exited, correct?
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A From us talking?

Q Why did he -- why did you both enter the complex

with you in the car and him on foot and then end up both,

again, outside the complex, him on foot and you in the car?

A When we were coming to my apartment complex, like I

stated, I seen Vince walking on the sidewalk.  And like I

also stated, I'm not the only person that he knows that lives

in that apartment complex.  I got shot, so we never got the

chance to have that conversation as to why he was even going

there in the first place.  I just seen him walking.  We had

the conversation about me eating and why I hadn't ate with my

pregnancy and everything I had going on.  We never got to

discuss, oh, where are you going in the apartment complex.

We never got to that part because everything escalated so

fast and before you know it, I was shot three times.

Q Okay.  But he was coming in as you were coming in,

correct?

A Uh-huh.

Q And he was leaving as you were leaving, correct?

A Yes.

Q Okay.  How long did you spend in the apartment

complex?

A I wasn't even there five minutes.  I rode in and

Johnathan asked me whatever he asked me, and I left out right

after that.  Like, we started leaving out after that.  I was
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just gonna go --

Q Was he running -- was Vince Johnson running after

you the entire time?

A No.

Q Where did he go when you drove in the apartment

complex?

A When I drove in the apartment complex, he just was

like -- there used to be a dumpster there.  He just was

walking.  Just walking down the road.  Like I said, he has

family that lives on my same side.

Q Did he -- was that his purpose of going there that

day?

A I just told you we never got to that part.  I never

knew his original reason for being there.

Q Have you discussed this since that day with Vince

Johnson?

A No.  Not as to why he was going there in the first

place.

Q Any of the details of what happened that day?

A The most part is the shooting.

Q So you have discussed the shooting with him?

A Yes, but not, like, as if, like, to talk about it

as if, I don't know, some things to say.  But it just was,

like, oh, that was crazy that day and told the story as far

as like how it --
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Q Do you speak about it regularly?

A No.  We don't -- I don't talk about that at all.

Q How many times have you spoken with Vince Johnson

about it?

A Every time in the beginning when it first happened.

We don't talk about it now.

Q When it first happened, though, you spoke regularly

about it?

A I wouldn't say regularly as, like, we had

situations where we had to do, like, depositions and things

like that.  And I would speak to my mom about it and he was

there helping, so he would -- it would all be a conversation

but not like a --

Q So he would be able to listen to everything you

told your mom about what happened?

A But it wasn't like a telling-type thing.  It was

more so like, I got shot and da, da, da, da, this, that and

just more so about my injuries.  Like, never about what

actually happened that day.  

Q Okay.

A Just the scare of everything.

Q Okay.  Now, when you went -- when you left to pull

out of there, would you agree that you would have been going

about 20 miles an hour?

A When I left out my apartment complex?
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Q Out of the community center.

A Well, no.

Q How fast would you say --

A Once the shots were fired, I can't tell you how

fast I was going to get away.

Q So once the shots started, would you say you hit

the gas?

A No.  Once the shots -- before the shots were fired,

I hadn't put my foot on the gas yet to go.  It wasn't until

the first shot was fired that I hit the gas and left.

Q The car was moving, though, prior to the shots

happening, correct?

A Yes, it was in motion.

Q Okay.  Now, I think you testified that as you left,

your tire hit a curb; is that accurate?

A No.  I said it could have possibly hit a curb

because of the way the curb comes out.  But it wasn't -- I

wasn't that close to it.

Q Had you gone straight, would you have hit the curb?

Did you have to turn in order to avoid a curb?

A No.  Not really.  Not really.

Q Why did you mention the curb then?

A Because the curb is right there by the exit.  Like,

it's not, like, in-curb.  The curb is, like, out.

Q What time was this?
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A I can't tell you the approximate time because I

don't know the time.  I just know that when it happened, the

sun was out.  When it ended, it was nighttime.

Q 8 p.m. sound accurate?

A I just said I can't give you an accurate time.  I

wouldn't know.

MR. ADAMS:  I seek to admit in evidence what's been

marked Defense's Exhibit A for Identification.

COURT REPORTER:  A?

MR. ADAMS:  Yes.

THE COURT:  Any objection from the State?

MR. ARCKEY:  No objection from the State,

Your Honor.

THE COURT:  What's been marked as State's -- or

Defense Exhibit A for Identification will be moved into

evidence as Defense 1 without objection from the State.

(Defense Exhibit 1 received in evidence.)

MR. ADAMS:  May I approach the witness, Judge?

THE COURT:  You may.

BY MR. ADAMS:  

Q Ms. Guillory, actually if you're up to it, I would

ask if you can hold the picture right here and show me where

your car was in that picture.

A My car was, like, coming out this way --

COURT REPORTER:  I'm sorry, use the mic.
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A My car --

MR. ARCKEY:  Let me shut this off.

A Okay.  We were, like, turned in, like, kind of

making short of a broken U.  My car was facing this way to

leave out.  Do you see how the curb is here?  I could have

hit the curb but I was positioned fine to not hit the curb.

But once I came out this way, I had to bust that sharp right

because the road -- well, you can't really tell, but the road

is, like, very tight.  It's a small road.  So that's the only

curb that came in on my car as I'm going around --

Q So you remember --

A -- that tight right coming onto this road.

Q You remember specifically taking a tight right as

you came out?

A Yes.  You can always remember that.  I live there.

I go to -- my daughter goes to the school.  I'm making that

right every day.

Q But it sticks out in your mind that you could have

hit the curb on the way you were exiting.

A No.  Because my car -- the way my car was

positioned, I couldn't have hit the curb.

Q Okay.  Now, Coleman, according to your testimony,

had just ordered you out of the vehicle at gunpoint.

A Yes.

Q You said you complied because he had a gun,
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correct?

A Yes.

Q Now, when he ordered you out of the car the second

time --

A He didn't --

Q -- why didn't you comply?

A He didn't order me out of the car the second time.

The first time he ordered me out of the car at gunpoint,

that's when the situation took place as to why I wasn't

getting on the ground.  I stood over there.  And anybody

thinking in their right mind, you're not gonna think that a

security guard is going to shoot you, so I'm not gonna --

Q If you can answer the question.  Answer the

question.  Did he order you to stop?

A Out of the car, no, he just automatically

started pulling -- when I got in the car, he didn't even,

like, speak on me saying if you have any further questions,

you can go --

Q Is it your testimony that when you got back in the

car and even though he's up at your car, according to you,

reaching in, he didn't say a word to you --

A He didn't say anything -- 

Q -- to try to get you out of the car --

A -- he just -- he just started grabbing me.

THE COURT:  All right.  I'm gonna remind you-all
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again, if you want an accurate record, you need to stop

talking over each other.

BY MR. ADAMS:  

Q Not a single word that you recall?

A Not that I recall.

MR. ADAMS:  Nothing further.

THE COURT:  Any redirect?

MR. ARCKEY:  Yes, Your Honor.

REDIRECT EXAMINATION  

BY MR. ARCKEY:  

Q Defense just asked you about your conversations

with Mr. Johnson.  When you're describing those, you're

talking about you had talked about the incident but not what

you're going to testify here today --

A Yes.  Never that.  Never that.

Q At any time did you make a threat to Mr. Coleman?

A No.

Q At any time did you make a threat to Mr. Johnson?  

A No.

Q At any time did you say that you were gonna hit

Mr. Coleman with the car?

A No.

Q At any time did you drive the car at Mr. Coleman?

A No.

MR. ARCKEY:  No further questions, Your Honor.
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THE COURT:  May the witness be excused?

MR. ARCKEY:  She may be, subject to re-call.

THE COURT:  Thank you, ma'am.

MR. ARCKEY:  May we approach?

THE COURT:  Come on up.

          (The following conference was held at the bench.) 

MR. ARCKEY:  I do have Salcedo outside.  I think

he's gonna probably take longer than 20 minutes.  But we

can try to fit him in.  I don't know if you want to cut

early for lunch or you want to wait.

MR. ADAMS:  I think he may take longer than 30

minutes, though.

MR. ARCKEY:  Twenty minutes.

MR. MULLINS:  Who you getting next?

MR. ARCKEY:  Twenty minutes.

MR. ADAMS:  Twenty minutes. 

MR. ARCKEY:  Total.

MR. ADAMS:  Total.  All right.

THE COURT:  Any reason you can't do the direct now

and do the cross --

MR. ARCKEY:  I can do that.  I just wanted to try

to keep you aware of the status.

(The following proceedings were held on the record

in open court.)

THE COURT:  All right.  State, call your next
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witness.

MR. ARCKEY:  Your Honor, at this time the State

will be calling Officer Salcedo.

THE CLERK:  Please raise your right hand to be

sworn.

OFFICER NICHOLAS SALCEDO 

was called as a witness and, having first been duly sworn, 

testified as follows: 

THE WITNESS:  I do.

THE COURT:  All right.  Have a seat for me, sir.

Tell me your full name and spell your first and

last name for our court reporter.

THE WITNESS:  Nicholas Salcedo.  N-I-C-H-O-L-A-S,

S-A-L-C-E-D-O.

THE COURT:  All right.

State, you may inquire.

DIRECT EXAMINATION 

BY MR. ARCKEY:  

Q Thank you, Your Honor.

Office Salcedo, who do you work for?

A The Orlando Police Department.

Q How long have you worked there?

A Since June of 2011.

Q And what is your job with the Orlando Police

Department? 
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A I'm a patrol officer in the northwest quadrant of

Orlando.

Q Were you working on the night of May 28, 2014?

A Yes.

Q Or the day and the night --

A Yes.

Q -- of that day?  Did you ever have a call for

service that night?

A I did.

Q Where did that call for service take you?

A To the 1430 block of Mercy Drive in front of the

Mercy Mart.

Q And when you got on scene, what did you see?

A I observed a female had been -- was bleeding from

the arms.  She was being treated by some security officers

that were located in a neighborhood just behind the

Mercy Mart.  It appeared she had been shot in the upper

left-hand arm.

Q Did you also see a car there that day?  

A Yes.  It was a gray four-door sedan, Audi.

Q Did you also see any damage to that vehicle?

A Yes.  I observed two small holes in the bar

partition that separates the front driver's and rear driver's

side of the vehicle.

Q And as a part of your training and experience, have
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you been trained in securing crime scenes?

A Yes.

Q Okay.  And did you secure that scene?

A Yes.

Q Why do you secure scenes?

A To preserve evidence.

Q And was part of your job that day to secure that

Audi?  

A Yes.

Q Was that Audi eventually turned over to a CSI?

A Yes, sir.

Q Do you remember who that was?

A It was Nieves.  CST Nieves.

MR. ARCKEY:  Your Honor, I'm approaching defense

with State's Exhibit 4.

Your Honor, approach the witness?

THE COURT:  Yes, you may.

BY MR. ARCKEY:  

Q Office Salcedo, if you could just briefly look

through those photos and I'll ask you some questions.

A Okay.

Q Officer Salcedo, I'm showing you what's been marked

as State's Exhibit 4 composite.  Is that how you saw the

crime scene that day?

A Yes, sir.
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Q Is that the vehicle you saw that day?

A Yes, sir.

Q Is that a fair and accurate depiction of that

vehicle?

A Yes, sir.

Q Where was Ms. Guillory when you arrived on scene?

A When I arrived, she was standing near her vehicle.

She was being treated by the security officers.  They were

bandaging her arms.  And she was sitting on the front of the

vehicle.

Q And does it look like the blood from that vehicle

was from her treatment?

A Yes.

Q Officer Salcedo, I'm showing you another picture

which is actually picture 9.  Do you recall where that was

from?

A Yes.  That's from the driver's side of the vehicle.

Q And what area on the car is this?

A That's the bar partition that separates the front

driver's and rear driver's side of the vehicle.

Q Now, Officer Salcedo, do you have a firearm you

use?

A I'm sorry?

Q Do you have a firearm you use --

A Yes.
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Q -- during the course of your duty?  Have you seen

what a bullet hole is before?

A Yes.

Q Do those look like bullet holes to you?

A Yes, sir.  They do.

Q And do you recall where this is from?

A Yes, that appears to be the bar partition.

Q Officer Salcedo, when -- through the course of your

investigation, did you determine that a shooting had happened

at another area?

A Yes, sir.

Q And did you ever respond to that area?

A I did not.

Q So your main focus was at that mini mart?

A Was at the mini mart with the initial victim.

MR. ARCKEY:  May I have one moment, Your Honor?

THE COURT:  You may.

BY MR. ARCKEY:  

Q Officer Salcedo, are you familiar with the area of

WD Judge?

A Yes.

Q Are you familiar with the area of the Northwest

Community Center?

A Yes.

Q Is this your normal area of operation?
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A Yes, sir, it is.

Q If you were coming out of the North [sic] Community

Center, what direction would you have to turn to get to the

mini mart?

A You would have to turn right, which would be

westbound.

Q Okay.

MR. ARCKEY:  May I have one moment?

(Speaking with cocounsel.)

BY MR. ARCKEY:  

Q During the course of your investigation, did you

ever determine that anyone at the scene needed to be charged

with anything?

MR. MULLINS:  Objection, Your Honor; calls for a

legal conclusion.

THE COURT:  Approach.

          (The following conference was held at the bench.) 

THE COURT:  Response?

MR. ARCKEY:  Your Honor, they -- first of all, I'm

asking if they've been charged, not prosecuted or

anything like that.  They have opened the door already

to whether or not someone needed to be or someone was

facing charges and whether or not someone was gonna take

charges for someone.  This investigation never went down

the path that they have put forward as though it has.
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And I think I have a right to discuss that at this

point.  This investigation was into the shooting and not

to anyone else.

MR. MULLINS:  Judge, I think they're trying to

bolster her case.  He's testifying as a fact witness.

He testifies as to what his investigation revealed.

Okay.  Whether charges are appropriate, that's

something, you know, that's attempting to basically give

credibility to the charging process and creating in the

minds of the jury, potentially, that this -- that others

have, you know, weighed in on this and that their

decision should be affected by it.  He should be -- his

testimony -- he's being called here as a fact witness,

having conducted an investigation.  He can testify as to

what he did, as to what investigative techniques he

used.  Certainly no objection there.  But as to the

legal conclusion of whether somebody should be charged,

I think that's an improper bolstering technique used to,

basically, create in the minds of the jury, the fact

that this -- that this is an appropriate decision, when

it's up to them to decide that.

THE COURT:  I'm gonna sustain the objection subject

to it being rephrased.

MR. MULLINS:  Thank you.

(The following proceedings were held on the record
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in open court.)

BY MR. ARCKEY:  

Q Officer Salcedo, during the course of your

investigation, did you charge Aimee Guillory with anything?

A No, I did not.

Q During the course of your investigation, did you

charge anyone by the name of Vince Johnson with anything?

A No, sir.

Q Why not?

MR. MULLINS:  Objection, Your Honor; same objection

as earlier.

THE COURT:  Overruled.

THE WITNESS:  Sorry.  Can you repeat the question?

BY MR. ARCKEY:  

Q Why did you not charge either of those individuals?  

A We were not -- we did not locate anybody by the

name of Vince Johnson.  And based on investigation of what we

had with Detective Mike Stanley, we did not determine charges

needed to be filed with Ms. Guillory.

MR. ARCKEY:  No further questions, Your Honor.

MR. MULLINS:  Judge, my cross will be brief.

THE COURT:  Go ahead.

MR. MULLINS:  I don't know if you want to do it

later.

THE COURT:  Go ahead.  
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MR. MULLINS:  Thank you, Your Honor. 

THE COURT:  We'll finish up this witness and then

we'll take our lunch break.  Okay?

CROSS-EXAMINATION 

BY MR. MULLINS:  

Q Officer Salcedo, I had you promoted to detective.

A Yes, sir.  Thank you.

Q Okay.  You're a patrol officer, right?

A Yes, sir.

Q Okay.  So you kind of work that area, as you say,

on a regular basis?

A Yes, sir.

Q That's sort of your area, has been for a while?

A Yes, sir.  About, at least, two years.

Q Okay.  Okay.  You know a lot of the people

around -- who live around there?

A I know some people.

Q You've gotten to know some?  Do you know any of the

people involved in this personally?

A No, sir.  I do not.

Q Have you heard of any of them?

A At the time, no, sir, I did not.

Q No.  Okay.

Now, you secured the crime scene evidence that you

had over there at the little mart on --
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A The mart, yes, sir.

Q What street?

A It's called the Mercy Mart.

Q Mercy Mart.

A On Mercy Drive.

Q Catchy.  It's on Mercy Drive, right?

A Yes, sir.

Q Okay.  So -- now, you didn't have any involvement,

I think, over at the community center.

A I did not.

Q On that crime scene.

A Correct.  I did not.

Q Okay.  Okay.  You talked, I guess, at some length

to Aimee Guillory, right?

A I was in the hospital room with Detective

Mike Stanley briefly, in and out.  I was dealing with other

portions of the investigation --

Q But you had access to her and you could question

her if you wanted?

A Yes, sir.

Q Okay.  But you never talked to Vince Johnson.

A We could not locate Vince Johnson that night.

Q Okay.  So Mr. Johnson -- nobody told you where

Mr. Johnson could be found, right?  Including Aimee Guillory,

nobody told you anything about Mr -- where -- Mr. Johnson's
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whereabouts?

A Nobody -- based on when we spoke to witnesses on

the scene, nobody knew his whereabouts, no.

Q Ah, okay.  But you attempted to find that -- doing

good police work and all, you wanted to talk to him.

A We did.

Q Sure.  Okay.  That you -- you talked to several

witnesses about this case, did you not?

A I did receive, I believe it was four written

statements from witnesses that were on scene at the community

center.

Q You -- okay.  Do you know -- do you know Johnathan

Coleman Coleman?

A Yes, sir.

Q You do?  Did you know him before all this?

A Yes.  He's -- was, at the time, a security officer

in a couple of the neighborhoods that were in my sector of

operations.

Q Okay.  Had you worked with him professionally at

any level at all?

A Yes.  There were, on occasion, times he would call

for an individual if -- of the neighborhood that he was

working, to be trespassed, for example.

Q Okay.  Did you always find him to be professional

and accommodating --
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MR. ARCKEY:  Objection, Your Honor; improper

bolstering.

THE COURT:  Sustained.

BY MR. MULLINS:  

Q Okay.  Now, you, of course, yourself, never

witnessed any of the incident --

A I did not.

Q -- that we're here on today?

A Correct.

Q Okay.  How many times would you say you worked with

Mr. Coleman?

MR. ARCKEY:  Objection; relevance.

MR. MULLINS:  I think it's relevant to go to --

THE COURT:  Come on up.

          (The following conference was held at the bench.) 

THE COURT:  I just don't want to do speaking

objections in front of the jury so it's like a closing

argument.  All right.  Why do you think it's relevant?

MR. MULLINS:  I think it's relevant because it goes

to his relationship with Mr. -- his perception of what

Mr. Coleman -- how he might handle a situation such as

this.

THE COURT:  How is this officer's perception of

Mr. Coleman relevant to the charge in question?

MR. MULLINS:  Well, if he has an overall
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favorable --

THE COURT:  His state of mind.  How is the

officer's state of mind relevant?

MR. MULLINS:  I see, Your Honor.  I'll withdraw the

question.

THE COURT:  Okay.

(The following proceedings were held on the record

in open court.)

THE COURT:  I'll sustain the objection.

BY MR. MULLINS:  

Q Did you otherwise ever attempt to contact or locate

Mr. Johnson --

MR. ARCKEY:  Objection; asked and answered.

MR. MULLINS:  This is a different. . .

THE COURT:  I'll go ahead and overrule.  

MR. MULLINS:  Different -- it's -- 

BY MR. MULLINS:  

Q Did you try to employ other investigative

techniques to try to find Mr. Johnson?

A Outside of that night, no, as the initial responder

I did not.

Q How about since then?

A I, personally, I have not.

Q Okay.

I may have asked this, and forgive me if I did,
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because I'm getting a little older and I forget.  But the

Northwest Community Center, do you know who secured that one?

A No.  There was a crime scene list that I -- I

believe it's in here, but I don't know specifically --

Q Okay.  So if I understand, Officer Salcedo, your

involvement is dealing with Ms. Guillory at the Mercy Mart?

A Correct.

Q And then maybe accompanying her to the hospital

with some other police personnel?

A No.  At the hospital it was just myself and

Detective Stanley.

Q You and Detective Stanley went to the hospital?

A Yes.  Correct.

Q Okay.  You didn't accompany her there.  She went

probably by way of an ambulance.

A Yes.

Q Okay.  And then you talked to the other witnesses

involved.

A No.  I received the -- I spoke to the two security

officers and I received the sworn written statements from the

other witnesses.

Q Okay.  All right.

MR. MULLINS:  If I may, Your Honor, briefly?

THE COURT:  Yes.

(Speaking with cocounsel.)
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MR. MULLINS:  Your Honor, I have no further

questions.

THE COURT:  Any redirect from the State?

MR. ARCKEY:  No redirect from the State,

Your Honor.

THE COURT:  All right.  May the witness be excused?

MR. ARCKEY:  Yes, Your Honor.

THE COURT:  Thank you, Officer.

THE WITNESS:  Thank you.

THE COURT:  All right, ladies and gentlemen, this

is a little bit past noon, so what I'll do is recess

you-all for lunch.

The same two rules from last night apply during

your lunch break.  Please don't do any research, looking

up of names or maps or investigation on your own.  And

if you happen to see any of us and we don't speak to you

or don't pay attention to you, again, it's not a sign of

disrespect.  We're just maintaining our distance.  Okay?

I'll go ahead and ask you to come back at 1:15.

You'll come back to the same location you did this

morning.  They'll bring you back into the jury room and

we'll get started once you-all are here with the

remainder of the case for today.  Okay?  Enjoy your

lunch and we'll see you back at 1:15.

(The jury exited the courtroom.)
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THE COURT:  All right.  Have a seat.

All right.  Anything I need to address from either

State or Defense before we recess for lunch?

MR. MULLINS:  I don't have anything.

MR. ARCKEY:  Nothing from the State.

MR. ADAMS:  I do --

THE COURT:  I just want to make sure that I remind

you-all -- this goes for both sides, your record is not

clean and that's because you-all are talking over each

other.  The court reporter, on a number of occasions,

has had to stop it.  I've had to remind people.  Just be

cognizant of it if you want to make sure you have a

clear record in the event that something happens and one

side or another wants to appeal, we need to make sure we

allow people to finish speaking before we start our next

question.  Okay?

MR. ADAMS:  Judge -- 

THE COURT:  Just a friendly reminder.

MR. ADAMS:  I do have a proposed jury instruction.

I think it probably is still premature because it

relates to citizen arrest, but I can go ahead and give

it to you just so you have it.

THE COURT:  Go ahead and give a copy to the State

and myself and I'll look at it.

MR. ADAMS:  If I may approach?

Official Court Reporters
407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   172

THE COURT:  You may.

All right.  If there's nothing further, court will

be in recess until 1:15 on this case.

(Lunch recess taken at 12:05 p.m.)

(See Next Volume) 
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C E R T I F I C A T E 

 

 

STATE OF FLORIDA:  

COUNTY OF ORANGE:   

     I, Tracy Anderson, Official Court Reporter of the Ninth 

Judicial Circuit of Florida, do hereby certify, pursuant to 

Florida Rules of Judicial Administration 2.535(h)(3), that I 

was authorized to and did report in stenographic shorthand 

the foregoing proceedings, and that thereafter my 

stenographic shorthand notes were transcribed to typewritten 

form by the process of computer-aided transcription, and that 

the foregoing pages contain a true and correct transcription 

of my stenographic shorthand notes taken therein.   

     WITNESS my hand this _________ day of ____________ 

2015, in the City of Orlando, County of Orange, State of 

Florida.   

 

_______________________________
TRACY ANDERSON
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                         IN THE CIRCUIT COURT OF THE  
                         NINTH JUDICIAL CIRCUIT, IN AND  
                         FOR ORANGE COUNTY, FLORIDA  
                         CRIMINAL JUSTICE DIVISION's  
 
STATE OF FLORIDA,  
 
     PLAINTIFF,  
                            CASE NUMBER:  2014-CF-7184-A-O  
vs.                                  
                            DIVISION NUMBER:  16  
JOHNATHAN ANDREW COLEMAN,   
                            VOLUME IV of VII  (P.M.)  
     DEFENDANT.         /  
 

TRIAL PROCEEDING 

BEFORE  

THE HONORABLE GREG TYNAN 
 
 

                       In the Orange County Courthouse 
                       Courtroom 6-D                      
                       Orlando, Florida 32801 
                       June 22-24, 2015 
                       Bobby V. Timms, RPR 

 
 
A P P E A R A N C E S:   
 
ERIC ARCKEY                 
LISA GONG 
Assistant State Attorneys        
415 North Orange Avenue       
Building B                     
Orlando, Florida 32801         
On behalf of the State        
 
ERNEST MULLINS 
JOSHUA ADAMS 
Assistant Public Defenders 
435 N. Orange Avenue 
Suite 400 
Orlando, Florida 32801 
On behalf of the Defendant 
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P  R  O  C  E  E  D  I  N  G  S 

-  -  -  - 

THE COURT:  We got all our jurors back?

THE DEPUTY:  Yes, sir.

THE COURT:  Both sides ready to proceed?

MR. ARCKEY:  May I have one moment to tell

them about the rule of sequestration?  I want

to make sure that that's clear, and also I just

brought a firearm into the courtroom, and I

want to make sure that they are clear with

that.

MR. ADAMS:  May I step outside to use the

restroom too, Judge?

THE COURT:  I don't know if you guys want

to secure the firearm.

Any objection to it being opened?

MR. MULLINS:  No objection.  It's going to

have to be opened at some point.

THE COURT:  I would rather do the clearing

of it outside the presence of the jury.

MR. MULLINS:  Yeah, that demobilizes it

and all of that.

MR. ADAMS:  May I step out briefly?

THE COURT:  Yes, sir.

(Pause)
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THE COURT:  Bring the jurors back in.

(Whereupon, the jury was returned to the

courtroom and the proceedings continued as

follows)

THE COURT:  Ladies and Gentlemen of the

Jury, welcome back.  I trust that everybody

abided by my instructions.  You didn't do any

research or investigation on your own, correct?

THE JURY:  Correct.

THE COURT:  Nobody had any contact with

you other than the court deputy who brought you

back into the courtroom; is that correct?

THE JURY:  Yes.

THE COURT:  State, you may call your next

witness.

MR. ARCKEY:  Your Honor, at this time the

State would call Detective Stanley.

Whereupon,  

MICHAEL STANLEY 

being first duly sworn, was examined, and testified 

as follows: 

THE COURT:  Tell me your full name, and

spell your first and last name.

THE WITNESS:  Michael Stanley,

M-I-C-H-A-E-L, S-T-A-N-L-E-Y.
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THE COURT:  State, you may inquire of the

witness.

-   -   -  

DIRECT EXAMINATION 

BY MR. ARCKEY:  

Q Who do you work for?

A The Orlando Police Department.

Q And how long have you worked for them?

A I went over ten years of service in May of

this year.

Q And what is your capacity at the Orlando

Police Department currently?

A I'm currently assigned as a detective in

the assault and battery unit.

Q To get there, did you have any other jobs?

A Absolutely.

Q Can you describe what some of those other

jobs were?

A I worked in uniformed patrol for seven

years, and then another 15 months as a detective in

the property unit as a detective.

Q Okay.  Now were you operating in the

capacity as a detective on May 28, 2014?

A Yes, I was.

Q Were you dispatched to a location that
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night?

A Yes, I did.  I responded to an incident

that occurred on W. D. Judge and Mercy Drive.

Q Is there some sort of Orlando facility

there?

A There is on W. D. Judge Drive, on

Northwest Community Center.

Q When you arrived on scene, can you

describe what the scene looked like?

A Absolutely.  I arrived on scene and there

were three or four police officers in their marked

police vehicles on the seek, some crime scene tape

around the area where the incident occurred, and

there was additionally a white Ford Crown Victoria

there as well.

Q Now in your investigation of this case,

when you went on scene, what did you see?

A I noticed some shell casings that were

there on the ground; additionally noted the vehicle

as I had mentioned, the Ford Crown Victoria there;

additionally noted several other people there

obtaining statements from witnesses.

Q Were there still several people in the

area?

A Yes, there were.
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Q Did you ever meet with a person that

became known to you as the person who fired the

firearm?

A Yes, I did.

Q And do you see that person here in the

courtroom here today?

A Yes, I do.

Q Could you please point them out and state

an article of clothing.

A The gentleman sitting in the middle

between the other two gentlemen over there, a white

shirt, black blazer.

Q And who did that person become known to

you as?

A Johnathan Coleman.

Q Now you said that you had seen some shell

casings?

A That's correct.

Q Okay.

MR. ARCKEY:  I'm showing defense what's

been previously marked as State Exhibit L.

Your Honor, may I approach the witness?

THE COURT:  You may.

MR. ARCKEY:  Your Honor, may I move about

freely about the courtroom?
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THE COURT:  You may.

BY MR. ARCKEY:  

Q Would you open that up and take a look

inside, out of the presence of the jury.

A Absolutely.  (complies)  Okay.

Q After reviewing those items, are those

items you saw on that day?

A They are separately packaged inside here

as well.

Q Go ahead and open those up.

A Absolutely.  Okay (complies).

Q Now are those the items that you saw that

day?

A Yes, I did observe four shell casings on

the ground on that day.

Q Those shell casings, were they ultimately

collected at the direction of you on the scene by a

C.S.I.?

A Yes, they were.

Q Who would that have been?

A Carlos Nieves.

Q Are they in the same or substantially the

same condition as they were that day?

A Yes, they are.

MR. ARCKEY:  State would move Exhibit L
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into evidence.

THE COURT:  Any objection?

MR. ADAMS:  Could I inquire related to

that, Judge?

THE COURT:  Go ahead.

MR. ADAMS:  Detective Stanley, are you the

one that actually packaged that evidence?

THE WITNESS:  No, I'm not.

MR. ADAMS:  How do you know that those are

the same shells that were on the scene?

THE WITNESS:  I would assume, based on my

trust and faith and confidence of Carlos Nieves

that they are, in fact, the ones he had at that

point in time.

MR. ADAMS:  For now we would object.  I

assume Mr. Nieves would be the best one to

provide that.

THE COURT:  Approach.

(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)

MR. ARCKEY:  Your Honor, he can say that

he saw these on the scene and that these are

the items that he saw on the scene.  Whether or

not he packaged them, I believe, is just

another chain in the step, but ultimately the
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other witness is outside, so I will just get

them in through them.

THE COURT:  I will sustain the objection

at this point.

(Whereupon, bench discussion was

concluded, and the proceedings continued in the

hearing of the Jury as follows)

BY MR. ARCKEY:  

Q Those appear to be the items that you saw

there on that day?

A Yes, they are.

MR. ARCKEY:  Your Honor, I'm showing

defense what's been previously marked as

State's Identification N -- let me ask the

question first.

BY MR. ARCKEY:  

Q Did you also see a firearm that was on the

scene that day?

A Yes, I did.

Q And would you be able to recognize that

firearm if you saw it again?

A Yes, I would.

Q Was that firearm the one that was linked

to the defendant in this case?

A Yes, it was.
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Q Okay.

MR. ARCKEY:  Showing you what's been

previously marked as State's Composite N for

Identification purposes.

BY MR. ARCKEY:  

Q Detective Stanley, could you please go

ahead and review the items in this box and also open

up the sealed items and take a look at them.

A Okay.  (complies)  Okay.

Q Detective Stanley, did you see those items

on the scene that day?

A Yes, I did.

Q You recognize those items as the items you

had directed C.S.I. Nieves to collect that day?

A Yes, I did.

Q Were those items in the same or

substantially the same condition as they were that

day?

A Yes, they are.

Q I just have a few more questions about the

scene.

When you were on the scene, did you see

any blood on the scene?

A I did not see any blood on the scene at

the Northwest Community Center.
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Q But you did end up going to the

convenience store where a vehicle was found?

A Yes, I did.

Q Okay.

MR. ARCKEY:  Showing what's been

previously marked as State Exhibit Number 2,

also what's been marked as State Exhibit 3, and

State Exhibit 4.

BY MR. ARCKEY:  

Q Detective Stanley, there's a laser pointer

in front of you.  I'm having trouble focusing right

now, but it will take a second.

Is this the scene that you came onto that

night?

A Yes, it is.

Q What's in that yellow line in the back?

A The line going across here (indicating)?

Q Yes.

A That would be crime scene tape.

Q Is that typical when crime scene is

secured?

A Absolutely.

Q What else do you see in this photo?

A I see a white colored crown Ford Victoria

with some kind of markings on the side and rear.
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Q Are those O.R.P.D. markings?

A Yes, they are.

Q Would you like to take a closer look?

Take a look at the composite.

A No, it is not.

Q Take a look at some of those other photos.

A (Complies)

Q Are those all photos from the crime scene

that night?

A From the crime scene on W. D. Judge, yes.

Q Whose vehicle was that identified to?

A It was identified as Johnathan Coleman's

vehicle.

Q I'm showing you what's been marked as

State Exhibit 4, specifically H 8, H 24, and H 9.

Just take a look at those real quick and I will ask

you some questions.

A (complies)

Q Now Detective Stanley, what is that a

picture of?

A That is a picture of the vehicle, the Audi

that was driven by Aimee Guillory.

Q What is that a picture of?

A That would be the impact mark on

Ms. Guillory's vehicle that was on the seat pillar
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at the rear of the -- that's adjacent to the rear of

the rear door.

Q How about that (indicating)?

A That would, again, be her door with the

impact on the B pillars in between the two doors.

Q Did you also go to the hospital?

A Yes, I did.

Q Did you inspect Ms. Guillory?

A Yes, I did.

Q Flip through those photos.

A (Complies)

Q Now are those photos taken the night of

the incident?

A Yes, they were.

Q Did those photos accurately reflect the

injuries that Ms. Guillory sustained on October 28,

2014?

A Yes, they did.

Q Showing you what's been previously marked

as State's D and State's F.

Detective Stanley take a look at State's D

and F, and when you are done, I will ask you some

questions.

A (complies)  Okay.

Q Now Detective Stanley, in referring to
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State's D, are those items that you saw that day on

the crime scene?

A Yes, they are.

Q And is that a fair and accurate depiction

of the gun, the security belt, and a picture of the

car from that night?

A Yes, they are.

MR. ARCKEY:  At this time the State would

move into evidence State's Identification D,

into evidence as Exhibit 5.

MR. ADAMS:  Can I voir dire the witness

related to those pictures?

THE COURT:  Yes.

MR. ADAMS:  Did you take those pictures?

THE WITNESS:  No.

THE COURT:  You are assuming those are the

same pictures that you saw based on being part

of this case package?

THE WITNESS:  They are in the vehicle

there, in the position that I observed them.

MR. ADAMS:  Without comparing any serial

numbers or notes, you can't say -- you are

basing your knowledge off of what you just

said; is that correct?

THE WITNESS:  That's correct.
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MR. ADAMS:  At this point we would object

to chain of custody.

THE COURT:  Overruled.

What's been marked as State Exhibit D for

Identification will be moved into evidence as

State's 5, over the defense's objection.

BY MR. ARCKEY:  

Q Did you also go and see Mr. Coleman that

night?

A Yes, I did.

Q Did you see some of the injury that

Mr. Coleman said he sustained from this incident?

A Yes, I did.

Q And did you look over those photos as

identified in State Exhibit F?

A Yes.

Q Are those a fair and accurate depiction of

the injuries you received that night?

A Yes.

MR. ARCKEY:  State would move State

Exhibit F into evidence as State Exhibit 6.

THE COURT:  Any objections?

MR. ADAMS:  No objection.

THE COURT:  State's F will be moved into

evidence as State's 6 without objection from
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the defense.

MR. ARCKEY:  Permission to publish to the

Jury, Your Honor?

THE COURT:  You may.

(Exhibits published to the Jury)

BY MR. ARCKEY:  

Q Now do you recall which leg Mr. Coleman

had sustained those injuries on?

A His right leg.

Q Now Detective Stanley, what county and

state did this crime scene -- where was that

located?

A At the County of Orange, The City of

Orlando.

MR. ARCKEY:  No further questions, Your

Honor.

THE COURT:  Cross-examination?

MR. ADAMS:  Yes, please, Judge.

-   -   - 

CROSS EXAMINATION 

BY MR. ADAMS:  

Q Detective Stanley, did you personally

attempt to take statements while you were on the

scene at the Community Center?

A I was advised that statements --
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responding officers had obtained those statements.

Q So other officers were in charge of that?

A Absolutely.

Q As a detective is your job more to run the

investigation rather than do those kind of small

details?

A Those are as equally important, but as far

as -- they certainly had the ability to go out and

do that while I focused on the scene and the victim.

Q Did you have any contact with Vince

Johnson while you were on scene, or do you recall

that?

A I was never able to locate Mr. Johnson.

Q Did you make specific effort or direct

efforts of attempts to locate him?

A We did, but those were unsuccessful.

Q What type of efforts were made?

A I let the patrol officer in the area, if

they see him, for him to come forward.

Q Were you aware that Aimee Guillory may

have had some personal relationship with him?

A I was made aware through other statements

that they may have had a relationship, yes.

Q Were other efforts made to find out if

Aimee Guillory could help find him?
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A No.

Q Do you know if there were any difficulty

obtaining statements on scene?  Were their people on

scene who weren't cooperative of not giving

statements?

A I was not informed that so and so would

not provide a statement.  I was just informed that

there were four or so people that were willing to

come forward and make a statement about what they

saw.

Q Is it your understanding that there was

about four people then on scene, or was it your

understanding that there were more people than that?

A I know there were at least four people.

There may have been more, I'm not certain on that.

Q Do you know if there was ever any gun

powder residue tests ordered for John Coleman to

determine whether or not he had gun powder on him?

A I did not personally order it and I know,

as a matter of practice, the Florida Department of

Law Enforcement does not currently accept gun powder

residue tests.

Q Do you know if -- tell me if they would be

in the discretion, obviously there's a crime scene

analyst who did stuff, but do you know if
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fingerprints were attempted to be taken off the

vehicle, Aimee Guillory's vehicle?

A I think that question would be best

directed at C.S.I. Nieves.

Q Okay.  Now the pictures, if I may -- State

Exhibit 5, I don't know if that could be adjusted or

not.  Can you see that?

A Barely.

Q You can see it enough to know it's not a

holster, right?

A If that was the picture I was shown

previously, then I would recall that it's a Glock,

9mm, with a light attached to it.

Q You can see that one a little better

(indicating)?

A Yes.  That's a duty belt.

Q Is the firearm currently in that picture

in the duty belt or no?

A I can't tell looking at that picture up

there (indicating).

Q Okay.  You know if the firearm was removed

from the duty belt for the purpose of taking

pictures?

A I do not know that answer.

Q You can't tell me one way or another
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whether it was or was not in the duty belt prior to

pictures?

A No, I cannot.

Q You testified that it was determined that

that vehicle was John Coleman's.  I want to clarify,

that was not his personal vehicle; correct?

A I don't know who the actual registrant was

on that vehicle.  He was in control of operating it

that night.

Q Are you saying that that's your

understanding that that was the vehicle he was

driving that day?

A That's correct.

Q You are not saying that you ran the

vehicle and determined it was his personal vehicle,

correct?

A That's correct.

Q Okay.  This is State Exhibit 6.  You

referenced that you were able to particularly

observe some of Mr. Coleman's injuries.  Where is

that injury that we're looking at on that picture?

A Um, his right leg.

Q And is that some sort of abrasion, or a

break of the skin?

A I would have to look at that picture

Official Court Reporters
407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   195

again, but I did not see any breaks in the skin, any

bleeding.

MR. ADAMS:  May I approach the witness,

Judge?

THE COURT:  Yeah.

BY MR. ADAMS:  

Q You can probably see it better looking at

it that way (indicating).

A Yes, this is his lower right leg

(indicating), outer portion of his lower right leg

(indicating).

Q Did it appear like a fresh injury to you?

A That portion right there, yes, scratches

in a downward manner (indicating).

Q Okay.  You can kind of see this one from a

better context -- I'm going to hand it to you

personally, because I think it's better quality.

MR. ADAMS:  May I approach?

THE COURT:  You may.

BY MR. ADAMS:  

Q Is there two different injuries in that

picture?

A It appears to me there is -- there's a set

of injuries, certainly a series of scratch marks in

a downward manner on the outer right part of his leg
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(indicating), and there appears to be kind of a

diagonal mark on his shin area.

Q The one that's diagonal from the long

scrapes, would you describe that as being a little

bit deeper?

A No, I would not.

Q The -- the scrape marks then, the scrape

marks that are going down his leg, would you agree

that those are consistent with a person who is

dragged?

A I would not.  I have seen some dragged

injuries on people, and they were much more severe

than the ones that I've previously observed.

Q Mr. Coleman was wearing long pants when

this happened, correct?

A That's correct.

Q Was he wearing long pants when you visited

him in the hospital?

A Those had been removed.  As I see him here

is an accurate representation of our meeting.

Q You were aware of he was wearing some type

of long pants at the time?

A Correct.

MR. ADAMS:  May I have a moment, Judge?

THE COURT:  You may.
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(Pause)

BY MR. ADAMS:  

Q Are you aware of how long it would have

taken you, from the time the incident happened,

before you arrived on scene?

A I was -- at the time that the incident

went out I was downtown at our headquarters at

church and Hughey.  So driving time from there to

the scene on W. D. Judge, ten or 15 minutes.

Q Were you the first one on scene?

A No, I was not.

Q When you got on scene, can you describe to

me what had already occurred?

A Absolutely.  There were patrol officers

there in their marked vehicles and crime scene tape

was up, and the scene where the vehicle that

Mr. Coleman had been operating was inside the crime

scene tape.

Q State Exhibit 2, I don't know which one is

upside down for you.  When you arrived at the scene,

there's obviously -- I don't see any O.P.D. vehicles

or any other emergency personnel vehicles.  Were

there vehicles on scene that would have been within

that frame?

A No, they would have been outside the
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frame.

Q When they arrived, is it fair to say that

they may have driven through that area prior to you

arriving?

A I certainly don't think they would have.

Q Okay.  Where were the vehicles stationed

when you arrived to the scene?

A In this photo you are looking -- it's

facing north on the road.  W. D. Judge runs

perpendicular on the road they were on, W. D. Judge,

the emergency vehicles (indicating).

Q Were they inside the community entrance?

A No, that photo was probably taken right on

the edge of the entrance to the community center and

the road of W. D. Judge itself, so they would have

been outside the frame.

Q And what type of vehicles do you recall

being present?

A Marked Orlando Police Department vehicles,

Crown Victoria, Impalas.

Q Do you specifically recall seeing any --

what are traditionally called ambulances or fire

trucks?

A No.

Q So if any of those had been present, they
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were not on scene anymore by the time you had gotten

there?

A That's correct.

MR. ADAMS:  Nothing further.

THE COURT:  Any redirect?

MR. ARCKEY:  Briefly, Your Honor.

Showing defense what's been marked as

State Exhibit 6.

-   -   - 

REDIRECT EXAMINATION  

BY MR. ARCKEY:  

Q Now you said that there was another injury

that was going across.  Does that look like a fresh

injury to you?

A No, it does not.

Q Just the scrapes going up and down?

A Just the scrapes going up and down of the

right leg, correct.

MR. ARCKEY:  No further questions, Your

Honor.

THE COURT:  Witness excused?

MR. ARCKEY:  The witness is on recall.

Witness excused.

THE COURT:  Thank you, detective.

State, call your next witness.
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MR. ARCKEY:  Your Honor, at this time the

State would call Carlos Nieves Cruz.

whereupon,  

CARLOS NIEVES CRUZ 

being first duly sworn, was examined, and testified 

as follows: 

THE COURT:  Have a seat for me.

Go ahead and tell me your full name, and

spell your first name and last name for the

court reporter.

THE WITNESS:  N-I-E-V-E-S, Carlos Cruz

Nieves.

-   -   - 

DIRECT EXAMINATION 

BY MR. ARCKEY:  

Q Could you please tell us who you work for?

A Crime scene investigator for The City of

Orlando, Orlando Police Department.

Q How long have you worked as a crime scene

investigator?

A Since February 2001.  I retired in

January, December or January 1st of 2011, and I

returned in October of 2013.

Q And is it because they kind of changed

your job?
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A Yes, I retired because I have 26 years

with the city and economy-wise, the city needed a

crime scene investigator.  Instead of hiring

full time, they called me back and offered me a

contract.  So having experience and no need to

train, I took it.

Q Can you give us a ballpark number of how

many crime scenes you've been to and worked?

A Lost count, hundreds.

Q Were you operating as a crime scene

investigator on May 28, 2014?

A Yes, sir, I did.

Q Were you called to a scene that night?

A I did.

Q I'm going to show you some photos.

MR. ARCKEY:  Showing you what's been

previously marked as State Exhibit 4.

MR. ADAMS:  Okay.

BY MR. ARCKEY:  

Q Mr. Nieves, can you please take a look at

those.

A Yes, sir (complies).

Q Mr. Nieves, is it pretty safe to say you

took all the photos on this crime scene?

A Yes, sir, I did.
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Q Now C.S.I. Nieves, did you take all those

photos?

A I did.

Q And in some of these photos, they have

rods in them?

A Yes, sir.

Q Okay.

MR. ARCKEY:  Showing defense what's been

marked as H 22.

BY MR. ARCKEY:  

Q C.S.I. Nieves, is this the gray Audi that

you came in contact with that night?

A Yes, sir, I did.

Q And can you tell us what is being done

here in a -- why you do this?

A It is the easiest way to show the

trajectory of a bullet that went through a car that

night, and it's done with a real simple dowel.  It

could be made out of fiberglass or wood.  It shows

the trajectory of the path of travel.

Q With those dowel rods, are you able to

tell which ones penetrated through the car and which

ones do not?

A Yes, I could.  You can see that the two

first green ones, I call that pillar B, pillar B and
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pillar C in the back.  The first two green ones

didn't go through.  The third one on the pillar B

did go all the way through, and number four, it

didn't.  So it just -- they hit the car, they went

through, as of one.

Q Now when you recover a car like this,

where do you do this --

A We use an impound called -- can I mention

the name?

Q Yes.

A It's called Johnson's Wrecker.  There's an

impound that Orlando Police Department uses, and we

have secured bays, which it means I will follow the

car, if I'm not able to work on the car the same

night due to time constrainment or I have to do

another assignment, I will seal the car in a secure

bay.  Nobody has access except me.

Q Did you secure that car in that fashion?

A Yes, sir, I did.

Q Did you do this investigation that day?

A Yes.

Q Now I'm showing you a different angle,

similar picture.  Can you just describe a little bit

of what is going on here?

A Okay.  You can see pillar B and you can
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see the two green rods, they hit the door on the

frame, and then number three, which is the light

colored rod, that one went through the window.

That's what causes the damage on the window, the

break of the window, and then that's actually inside

the pillar inside the car, the plastic color that

covers that pillar inside.

Q Okay.  Now I'm going to show you H 11.  Is

that an interior shot of the car?

A Yes.

Q That's the same yellow rod?

A The same yellow rod as one piece.

Q That's just another angle of the same rod?

A Another angle of the same rod.

Q And I'm showing H ten?

A Same.

Q Now in this picture, where is this one at?

A That's the back of the car, which would be

pillar number C.

Q Now did you also canvas this car for

anything?

A Yes, I did.  I tried to look for --

actually, I was trying to look for the trajectory

inside the car, we always do it, what's the -- it's

cursory, so we always do this as part of the
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investigation.

Q Were you actually able to recover any of

the projectiles?

A I recovered pieces of it on the frame,

pillar B, but it was fragments.  It was fragmented.

That's the one that didn't penetrate the car, it was

way in pillar number B.

Q That would be referring to the green?

A The second one.  Actually in this case,

from this view, it would be the middle one.

MR. ARCKEY:  Showing defense what's been

previously marked as State's Identification K.

BY MR. ARCKEY:  

Q Very quickly, what is a projectile?

A It's the front part of a bullet.  It is

meant to hit somebody, creating harm.

Q I'm showing you State Exhibit K.  If you

could just look at that.  You recognize that

packaging?

A Yes, I do.

Q How do you recognize that packaging?

A I'm the one who put it here.  That's my

writing and those are my initials (indicating).  The

date and my initials are here (indicating).

Q It's been unopened since you packaged it?
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A It's been unopened since I packaged it,

because nobody has opened it.  They have to write

date, time, who opened it, who did, and for what

reason.

Q You mind opening that briefly, take a look

inside, and then I will ask you a question.

A (complies)

Q And go ahead and open up the smaller

packages.

A (complies)

Q Are those the fragments you recovered from

the car?

A Yes, sir.

Q Are those in the same or substantially the

same condition as the day you collected them?

A They are.

MR. ARCKEY:  At this time the State would

move State Exhibit K into evidence as State's

7.

THE COURT:  Any objection?

MR. ADAMS:  No objection.

THE COURT:  It will be moved into evidence

as State's 7 without objection from the

defense.
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BY MR. ARCKEY:  

Q Now did you also go to the scene that was

off of W. D. Judge?

A Yes, I did.

Q And on that scene --

MR. ARCKEY:  Showing defense what's State

Exhibit 2.

BY MR. ARCKEY:  

Q Is this a fair and accurate depiction of

the scene that day as you recall it?

A Yes, it is.

Q I'm also showing the witness State Exhibit

5.

Now take a look through those, and I'm

going to put some up over on the overhead and ask

you some questions.

A Okay.

Q When you get on scene and you process the

scene, what do you do?

A I -- first of all, I get a briefing or

short story of what happened by the primary officer,

or in this case, Detective Stanley.  By the time I

show up to the scene, he was there already.  I

try -- it's my goal to depict the whole scene with

pictures in a way that when anybody would see the
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pictures, have a clear understanding or try to have

an understanding of what happened.

So I do overalls of the scene, minimum

shots and closeups.  Some of them will have markers,

letters or numbers, and then I will have overall,

minimums and a closeup of everything I mark on the

scene.

Q And if you see in this particular picture,

there are white placards.  I understand they may be

difficult to see on this system; however, I will

bring it closer.

Now looking at those placards, tell me

what those placards represent?

A They are numbered one through five; one

being a shell casing; two a shell casing; three, a

shell casing; and five is found on the floor.

Q They are as you found them on the floor?

A As I found on the floor.

Q Do you know what type of firearm was used

in this case?

A If I recall, it's a 9mm.

MR. ARCKEY:  May I approach, Your Honor?

BY MR. ARCKEY:  

Q Showing what's previously marked as State

Exhibit N.  Would you like to take a look --
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MR. ADAMS:  No objection.

BY MR. ARCKEY:  

Q Take a look at that.

A Uh-huh.

MR. ADAMS:  Can I approach so I can view

it, Judge?

THE COURT:  Absolutely.

BY MR. ARCKEY:  

Q Do you recognize these items?

A Yes, I do.

Q How do you recognize these items?

A I found them at the scene that night.

Q Are those in substantially the same

condition as they were that day?

A Yes.

Q Okay.  And what is in that package?

A This package contains two 9mm magazines

with -- one with 18 cartridges or bullets, to make

it easy.  The other one has 17, that's another

magazine, and then, of course, a weapon.

Q Now do you know how the operation works on

a semiautomatic weapon like this?

A Yeah.  You load it, you use a slide, put

the first round in the chamber, that one

(indicating).  Depends on the brand of the weapon,
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it will either be a single or double squeeze.

Once you expel the first one, the same

gases pushes the slide back and the pressure of the

spring on the slide will push it forward, loading

the second round, which means all you have to do is

pull the trigger.

Q What happens to a shell casing after a

shell casing has been shot?

A It expels out --

Q Those could --

A Depends on the brand of the bullet,

quality of the bullet, how many grains of powder the

bullet has, it could fly different.  If you buy

something cheap -- weapons has something called a

misfire --

MR. ADAMS:  Objection as to predicate,

Judge.

THE COURT:  Approach.

(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)

MR. ADAMS:  Judge, he may well be

qualified to testify about trajectory, but I

don't know if there's any testimony about his

training and experiences when it comes to that.

MR. ARCKEY:  I could lay that.
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THE COURT:  Sustained.

(Whereupon, bench discussion was

concluded, and the proceedings continued in the

hearing of the Jury as follows)

BY MR. ARCKEY:  

Q Have you come into firearms in your life?

A I have been a member of the coastguard and

been a federal officer and a --

Q Have you fired a semiautomatic?

A I have to go to the range twice a year.  I

carry a nine -- a .40 caliber Sig Sauer, qualified

for an 870 -- an M-16.

MR. ARCKEY:  At this time the State would

be asking that he be able to give his opinion

in how a weapon operates.

THE COURT:  Defense?

MR. ADAMS:  No objection as to the

operation.

THE COURT:  Okay.

BY MR. ARCKEY:  

Q Now have you shot different types of

ammunition out of semiautomatics before?

A Yes.

Q And you know that -- and the shell casing,

the projectiles can go pretty much in?
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A They do.  As I was saying, part of our

training with weapons is handling misfires, which it

means that depends on the brand of the weapon and

the quality and the grain of powder or the casing

inside, we have misfires, which could be squeezed

and it doesn't go, that's what we have fires --

MR. ARCKEY:  At this time the State would

move into evidence State's Identification N as

State Exhibit 8.

THE COURT:  Any objection?

MR. ADAMS:  No objection.

THE COURT:  M would be moved into evidence

as State's 8 without objection from the

defense.

MR. ARCKEY:  I'm showing the witness

what's been marked as State's Identification E.

BY MR. ARCKEY:  

Q Showing you what's marked as State's

Identification E.  Take a moment to look at that.

A (complies)

Q Now what are those pictures?

A They are showing how many rounds were

still on each magazine.

Q Does one of those pictures have the spent

shell case?
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A It does.

Q Are those a fair and accurate depiction of

the items that you collected that night?

A Yes, sir, they are.

MR. ARCKEY:  At this point the State would

move identification E into evidence as State's

9.

THE COURT:  Any objection?

MR. ADAMS:  No objection.

THE COURT:  E will be moved into evidence

as State's 9 without objection from the

defense.

MR. ARCKEY:  Your Honor, publish?

THE COURT:  You may.

BY MR. ARCKEY:  

Q Mr. Nieves, what type of ammunition is

that?

A I don't remember exactly what I packaged,

I'd like to see the package.  I marked the

envelopes.

Q Is there a certain style of projectile --

A Yes.  It is a hollow point 9mm Luger.

Yes, that's what it is, and they are hollow point.

Q I'm showing you what's State Exhibit E

one.  These are a closeup.  What are these a closeup
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of?

A The back of a spent shell casing.  Once

you fire, the projectile goes, that stays behind.

That is what gets ejected from the weapon.  So you

are looking at the backside.

Q And how do you know if one is fired or

not?

A It will have an indentation right in the

center where the primer is; it will have a dent.

Q We were speaking about projectiles

earlier.  Can you describe which part is the

projectile?

A From your fingers, it will be the last

section of the bullet.

Q I believe there's a laser pointer up

there.  If you could use that to show.

A (complies)  Right here (indicating), from

here all the way up to there (indicating).

Q And on impact, do these normally stay

together?

A They are suppose -- they are meant to

transfer force from that bullet into your body to

stop you.  It has the stopping power.  The reason

why they are hollow is when they penetrate, they

motion out and passes that impact into you.  That's
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what -- of course, if I hit soft tissue, it just

motions out.  If I hit something hard and solid, it

destroy.  They will disintegrate, it becomes

fragmented.

MR. ARCKEY:  May I have one moment, Your

Honor.

(Pause)

MR. ARCKEY:  I'm showing defense what's

been marked as Identification L.

MR. ADAMS:  Can I approach to view it,

Judge?

THE COURT:  You may.

BY MR. ARCKEY:  

Q I am showing you what's been previously

marked as State's Identification L.  You recognize

this?

A Yes, I do.

Q How do you recognize it?

A I marked it.  It's the same.  I package

it, that's my writing, my description, my initials

and the date.

Q And are those in the same or substantially

the same condition as the day you collected it?

A They are.  There's only a difference in

this.  There's a second seal, which it means
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somebody else had opened it.

Q But they are in the same or substantially

the same condition?

A Yes.

Q You are the one that collected them on the

scene that night?

A Yes.

Q These are numbered one through four?

A One through four.

Q On the placards?

A Yes.

MR. ARCKEY:  At this time the State would

move into evidence what's marked as State's L

as State's 10.

THE COURT:  Any objection?

MR. ADAMS:  No objection.

THE COURT:  L will be moved into evidence

as State's 10 without objection from the

defense.

BY MR. ARCKEY:  

Q Those are the same spent shell casings

that are in these photos?

A Yes, sir.

Q Now I'm showing you what's been previously

marked as State's Identification J.
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MR. ARCKEY:  Showing the witness what's

been marked as State's Identification J.

BY MR. ARCKEY:  

Q You recognize this?

A Yes, I do.

Q How do you recognize this?

A The writing, my initials and the date I

packaged it.

Q You are the one who placed this into

evidence?

A Yes.

Q Was this collected from O.R.M.C.?

A This was collected.  Somehow O.R.M.C.

notified Orange County.  Orange County picked up the

bullet and they realized it wasn't their bullet,

so --

MR. ADAMS:  Objection, hearsay.

THE COURT:  Response.

MR. ARCKEY:  Your Honor, this just goes

into how it became into possession.

THE COURT:  Overruled.

THE WITNESS:  Okay.  So I met with one of

the Orange County investigators at the Orange

County forensic lab, which is located on the

corner of John Young Parkway on Colonial, and
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she gave me the recovered projectile.

Q Could you please open that?

A All right.  (complies)

MR. ADAMS:  May I approach, Judge, just to

view him?

THE COURT:  Yes.

BY MR. ARCKEY:  

Q If you could view it out of the presence.

Go ahead and keep it in the bag.

A Okay.

Q Now looking at that item, is that the item

that you were given by Orange County?

A Yes, sir.

MR. ADAMS:  I object, authentication.

THE COURT:  Overruled.

BY MR. ARCKEY:  

Q Was that the item you were given by Orange

County?

A Yes.

Q You put that into evidence?

A I did.

Q Has it remained in evidence since then?

A Yes, sir.

Q It has not been opened since then?

A No, this has not been opened.
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Q You are the one who brought it to the

courtroom today?

A Yes, sir.

MR. ARCKEY:  Your Honor, at this time the

State would move into evidence State's

Identification J as State's 11.

THE COURT:  Any objection?

MR. ADAMS:  No.

THE COURT:  It will be received as State's

11, without objection from the defense.

MR. ARCKEY:  Your Honor, may I have a

moment to confer?

THE COURT:  You may.

(Pause)

MR. ARCKEY:  No further questions, Your

Honor.

THE COURT:  Cross-examination.

-   -   - 

CROSS EXAMINATION 

BY MR. ADAMS:  

Q Mr. Nieves, I think some of these pictures

are already in evidence.  I just wanted to admit

these into evidence separately.

MR. ADAMS:  May I approach the witness,

Judge?  There's no objection to it being
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entered into evidence, Judge what's been marked

defense identification C, D, and B.

THE COURT:  Any objections, State?

MR. ARCKEY:  No objections from the State.

THE COURT:  What's marked as Defense

Exhibit C for Identification will be moved into

evidence without objection from the State as

Defense 2.  Defense D will be moved into

evidence as defense 3, and B will be moved into

evidence without objection as 4, all without

objection from the State.

BY MR. ADAMS:  

Q Mr. Nieves, is that one of the pictures

that you took?

A Yes, sir.

Q That front rod has some sort of styrofoam

cone on it; is that correct?

A The one that's going all the way across or

the one in the pillar?

Q I think it's the one in the pillar, the

one closest, has styrofoam; is that accurate?

A It is.

Q What is that?

A I have to think, in -- it's not actually

styrofoam, it's like a spacer, which helped me to

Official Court Reporters
407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   221

keep the rod in place; otherwise, the hole will

shatter and you put the rod, it will fall.

Q So it would give you more of an accurate

representation of what the projectile was?

A No, you put the spacer into the hole and

you put the dowel rod into it.  So you have nothing

to do with the hole.

Q If you didn't put the cone first, the rod

might --

A -- will fall because that projectile per

se, it didn't penetrate the metal hardly whatsoever.

So if you put the dowel rod, it will fall.

Q And if it falls, it's not going to give

you the accurate representation?

A It will not give you anything -- exactly.

Q Can you tell me about your kits?  What do

you have in your kit, your rod kit?

A It has those spacers and different

colored -- I think it was fiberglass.

Q Fiberglass rods?

A Yeah.

Q Do those colors mean anything?

A No, not particularly.

Q Some of them are yellow and some green;

that doesn't mean anything?
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A No, sir.

Q Do you know how many rods you have in your

kit?

A Not right offhand, but I think between six

and ten.

Q You know how many of those cones you have?

A Not right offhand.

Q You have several of them?

A Yes, sir.

Q Where do you get your kits from?

A I think -- I think our man who does the

orders, I think he gets them from Versa.

Q If you were to need anymore supplies and

to add to your kit to make it whole, would you need

a place to go?  You could go and get more to make

sure you have a full kit?

A I would go to another van if I was

shorthanded, yes.

Q You know what a Plumb Bob is?

A Yes.

Q What is a Plumb Bob?

A It's a line with a weight at the bottom.

Q What is that used for?

A To seek levels.  You can do measurements,

too.  You can use it for construction.
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Q Do people in your line of work ever use

them to take any kind of measurements, angles,

anything to that effect?

A We use them when we do body recoveries,

excavation, such as when you try to find out the

difference in ground level.

Q Do you have any devices that you use on

occasion to determine angles of projections?

A We do, if necessary.

Q What type of equipment would you use for

that?

A I don't know the name right now, but we do

angles, yeah --

Q If you can describe what it is?

A Basically it's like a ruler that you point

and you can find an angle.

Q Okay.  Did you use that to determine the

precise angle in this case?

A No, I didn't.

Q And are you familiar with

shooterscalculator.com?  Is that something you use?

A No, I don't.

Q Describe taking pictures to determine

angles; would you agree that in order to get an

accurate representation of an angle, the best way
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would be to take a picture from all angles?

A Yes.

Q The front, back, up and down?

A Yeah.

Q Were you ever instructed, or did you take

or attempt to get any samples of gun powder residue

from Mr. Coleman to try to show how far away he was

from the vehicle?

A We couldn't do it, because F.D.L.E. were

not working.

Q Do you have training regarding gun powder

residue?

A Yes, we do.

Q And by taking samples of gun powder

residue, according to your training, is that one

method that you could determine how far away

somebody was from an object when they shoot?

A The answer will be yes, but there's a lot

of variables to that.

Q Okay.

MR. ADAMS:  May I approach the witness

with Exhibit 10?  These are shell casings that

have already been entered into evidence.

BY MR. ADAMS:  

Q These are already in evidence.  Can you
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take out the four shell casings.

A (complies)

Q Can you take them out of the packet and

view them?

A Uh-huh.

Q Okay.  Nothing about those shell casings

can tell you how far away he was when he shot the

vehicle, correct?

A Nothing.

Q And where they were found, can't give you

any accurate information as far as where he was

standing when he shot, correct?

A Correct.

Q That's because, as you testified, you

don't know where the gun was, correct?

A Exactly.

Q As you were on scene, you said you took

the shell casings as you found them, right?

A Yes, sir.

Q They are spread out?

A They are.

Q But that doesn't tell you much as far as

where the person was or if he was moving at the

time?

A Correct.
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Q How long did it take you to get to that

scene?

A I would say, leaving O.P.D., I would say

between 20, 30 minutes.

Q So you don't know exactly what happened to

that crime scene prior to you getting there?

A Correct.

Q You don't know if any emergency vehicles

had driven through there prior to evidence being

preserved?

A Correct.

Q From the evidence that you took in,

including -- you can put those away or do whatever

you want to do -- from the evidence that you took,

including the magazines and the rounds, were you

able to determine that it was likely exactly four

shots that were fired?

A That's what I found, yes, sir.

Q So all four shots that were fired were

then accounted for in your investigation?

A Yes, sir.

Q The dowel rods, there's a yellow, and the

green ones, are they all the same width?

A Yes.

Q Do they come in different calibers, too?
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A No, sir.

Q So they are designed to fit a pretty small

caliber, correct?

A Yes.

Q The .22 caliber, would the dowel rods fit

in that?

A Most likely, yes.

Q So the dowels you use could fit in a

substantially small caliber; is that correct?

A Yes.

Q I'll take those away from you.

I'm going to show you what's already been

entered into evidence as State Exhibit 5.  If you

want to, I will give you the picture because the

quality isn't great on there.  That's a firearm you

took a picture of, correct?

A Yes, sir.

Q Before you took -- you also took a picture

of this gun belt?

A Yes, sir.

Q Do you recall if you removed the firearm

for the purpose of taking a picture from the belt?

A No, it was found.  The way I have to take

the pictures is the way I found the scene.  So

somebody, I don't know who, already had the firearm
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placed on the ground.

MR. ADAMS:  Nothing further, Judge.

THE COURT:  Redirect?

-   -   - 

REDIRECT EXAMINATION 

BY MR. ARCKEY:  

Q Defense asked you about using a laser to

take the trajectories.  You take photos of laser

beams very easily?

A No.

MR. ADAMS:  I object as to relevance.

THE COURT:  Overruled.

BY MR. ARCKEY:  

Q So do you use these types of instruments

to be able to take photos and be able to adequately

describe trajectories?

A Yes, sir.

Q Are these stable, in that they don't slide

out or move?

A They are stable.

Q These are based on the way you find where

the bullet is, if there's a bullet there and how the

holes were all the way through?

A That's right.

Q Now they talked a lot about gun powder
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residue.  Can you tell us why gun powder residue is

not a good indicator?

A Weather, wind conditions.  Once again,

quality of the bullet, what type of powder, the

grain they use.

Q When a bullet is fired, what happens to

the gases?

A They go all over.

Q So they are not a good indicator because

you don't know how far it could be because of that?

A True.

Q Is that also why F.D.L.E. doesn't approve

of those?

A That, and I'll say budget problems, cost.

MR. ARCKEY:  No further questions, Your

Honor.

-   -   -  

RECROSS EXAMINATION 

BY MR. ADAMS:  

Q The first picture, the picture you just

looked at, the first rod had that cone we talked

about, didn't it?

A Yes, sir.

Q Is that because it did not penetrate it at

accuracy?
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A You can say that, because it didn't

penetrate the metal.  Based on my experience, low

quality bullets.  It's amazing, I've been on

shootings, I've been on a homicide, this person got

shot several times and bullets went through that

frame like nothing.  Somehow these bullets, they

barely dented the car and to -- the only way to hold

in place is to use that adapter otherwise.

MR. ADAMS:  Thank you.

THE COURT:  May the witness be excused?

MR. ADAMS:  Yes.

THE COURT:  You may be excused.

MR. ARCKEY:  Approach?

(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)

MR. ARCKEY:  Can we take a break ?

THE COURT:  Yes.

(Whereupon, bench discussion was

concluded, and the proceedings continued in the

hearing of the Jury as follows)

THE COURT:  Ladies and Gentlemen, if you

will go back to the jury room, we will excuse

you for a little while.  Report back to the

jury room, please.

(whereupon, the jury was escorted from the
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courtroom and the proceedings continued in

their absence as follows)

THE COURT:  Court's in recess for ten

minutes.

(Whereupon, a break was taken at 2:45

p.m., after which the proceedings resumed as

follows)

THE COURT:  Ready to bring the Jury back

in?

MR. ARCKEY:  Yes, Judge.

THE COURT:  Let's go ahead and bring the

jurors back in.

(whereupon, the jury was returned to the

courtroom and the proceedings continued as

follows)

THE COURT:  State, call your next witness.

MR. ARCKEY:  At this time the State would

be calling Junella Uadan, U-A-D-A-N.

whereupon,  

JUNELLA UADAN 

being first duly sworn, was examined, and testified 

as follows: 

THE COURT:  Could you tell me your full

name, and spell your first and last name for

the record.
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THE WITNESS:  Junella Uadan,

J-U-N-E-L-L-A, U-A-D-A-N.

-   -   - 

DIRECT EXAMINATION 

BY MR. ARCKEY:  

Q C.S.I. Uadan, who do you work for?

A Orange County Sheriff's Office.

Q How long you worked there?

A Approximately a year and a half now.

Q What do you do for them?

A Crime scene investigator.

Q As a part of your duties, what do you do

as a crime scene investigator?

A Document, photograph, collecting and

preserve evidence.

Q As a part of the collecting and preserving

evidence, do you sometimes go to hospitals?

A Yes.

Q Were you at a hospital on the night of

either May 28, 2014 or May 29, 2014?

A Not those dates.  May 30th is when I

responded to the hospital.

Q When you responded to the hospital, was

there something there that you were called there

for?
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A Yes.

Q And what was the reason?

A They had several items of evidence for us,

mostly projectiles.

Q Were you given a projectile while you were

there?

A Yes.

Q Okay.

MR. ARCKEY:  May I approach the witness?

THE COURT:  Yes.

BY MR. ARCKEY:  

Q Show you what's been previously marked as

State Exhibit 11 for Identification purposes.  Would

you take a look at that.

A (complies)

Q You recognize that?

A I never took it out of its original

packaging out of the hospital, but it sounds like a

projectile.

Q Did you turn that over to a C.S.I. with

the Orlando Police Department?

A Yes.

Q Was that all your involvement in this

case?

A Yes.
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MR. ARCKEY:  No further questions.

-   -   -  

CROSS EXAMINATION 

BY MR. MULLINS:  

Q I don't want to mispronounce your name.

Uadan?

A Uadan.

Q Let's do that again.  I got them up on

freeze.

Do it again?

A Uadan.

Q Spell that again?

A U-A-D-A-N.

Q Okay.  Ms. Uadan, you got something -- you

responded, somebody gave you something, right?

A Yes.

Q You don't know what that is, you just

received it; is that right?

A I was informed by the surgeon that it was

a projectile.

Q All right.  Without saying who said what,

without that being here, let me ask you.  You

received something that looked like bullet

fragments, right?

A Yes.
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Q And with that, you just -- you don't have

any idea where that came from or any of that; right?

A No.

Q You just take that over to -- was it

Nieves over at O.P.D. that you gave it to?

A No, it stayed secured at my locker over at

the Orange County Sheriff's Office until I was able

to figure out that it wasn't one of our cases, it

was actually an O.P.D. case.

Q It's an O.P.D. case?  As far as you know,

you put it in your locker and waited and found out

who is supposed to get it and you went and gave it

to that individual?

A Yes.

Q That's it?

A Yes.

Q Okay.

MR. MULLINS:  That's all I have, Your

Honor.

THE COURT:  Okay.  Any redirect?

MR. ARCKEY:  No, Your Honor.

THE COURT:  May the witness be excused?

MR. ARCKEY:  Yes, Your Honor.

THE COURT:  Thank you, ma'am.

State, call your next witness.
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MS. GONG:  Your Honor, the State will call

Destini Hudson.

MR. ARCKEY:  Your Honor, may we approach?

THE COURT:  Come on up.

(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)

MR. ARCKEY:  These last three witnesses

were a lot quicker than I thought.  I had a

couple of witnesses who were scheduled to come

in tomorrow morning.  One had a doctor's

appointment.  I'm not sure we're going to take

two hours today, so I might try to get my other

three witnesses in this afternoon, given the

time constraints.

MS. GONG:  We're going to rest tomorrow

morning.

THE COURT:  How many do you intend to call

in the morning?

MR. ARCKEY:  Two or three; two of which

has conflicts this afternoon.

MS. GONG:  They are pretty brief.

THE COURT:  How many witnesses for the

defense?

MR. MULLINS:  Two, possibly three.

MR. ADAMS:  I have a hearing on a capital
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sexual battery on Thursday.  What's your policy

on going late, if tomorrow afternoon?

THE COURT:  I've been here until 3:00 in

the morning the day before Labor Day weekend.

I don't have a problem staying late.

MR. ADAMS:  I would prefer to go late on

Wednesday, if it comes to that.

THE COURT:  You have any other short

witnesses?  How many live bodies?

This is what I have on the calendar for

tomorrow morning.  I can start at 8:30.

MS. GONG:  We have a status hearing

tomorrow.

THE COURT:  That will take two seconds.

Thursday, I think I may have a plea.

We start at 9:00.

MR. ADAMS:  We may try to get one more

here.

THE COURT:  Try to get him over here.  If

not, we will recess until tomorrow morning.  I

would like to try to close the evidence by

lunch, if we can, and do the closings, send

them out after lunch.

MR. ARCKEY:  Mr. Coleman is going to take

a while, but the other two won't.
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(Whereupon, bench discussion was

concluded, and the proceedings continued in the

hearing of the Jury as follows)

whereupon,  

DESTINI HUDSON 

being first duly sworn, was examined, and testified 

as follows: 

THE COURT:  Have a seat.  All right.  You

are very soft spoken, so I need you to speak up

loudly, okay ?

THE WITNESS:  Okay.

THE COURT:  If you think you are being too

loud, you are probably not loud enough.

Tell me your full name, and spell your

first and last name for the court reporter.

THE WITNESS:  Destini Hudson,

D-E-S-T-I-N-I, H-U-D-S-O-N.

-   -   - 

DIRECT EXAMINATION 

BY MS. GONG:  

Q How old are you?

A Twenty-two.

Q What is your occupation?

A Stay-at-home mom.

Q You know a person by the name of Aimee
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Guillory?

A Yes.

Q Who is she?

A She's my god-sister.

Q You know a person by the name of Vince

Johnson?

A Yes.

Q Who is he?

A He's her son's dad.

Q You know a person by the name of Johnathan

Coleman?

A I know him as a security guard over where

we stayed at at the apartment complex.

Q What's that apartment complex?

A Palm Grove.

Q You still live there today?

A Yes.

Q How long have you lived in that apartment

complex?

A November will be two years.

Q That apartment complex is on W. D. Judge

near Mercy Drive?

A Yes.

Q And Aimee Guillory stays at that apartment

complex, right?
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A Yes.

Q Now Mr. Coleman, you said he was a

security guard of that complex?

A Yes.

Q How long has he worked there from May of

last year?

A I'm not sure.  He wasn't there anymore

after the incident happened.  I didn't see him

anymore on the property.

Q Before the incident happened, was he there

a month before, two months before or --

A It was over two months before, before the

incident happened, because I had seen him around

quite a few times.

Q When you see him around, you see him

around patrolling the apartment complex?

A Yes.

Q You know he was a security guard?

A Yes.

Q The date of this incident was May 28th of

last year, correct?

A Yes.

Q Where were you before walking over to the

community center?

A Home sleep.
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Q And why did you decide to leave your

apartment?

A Because my neighbors knew that I knew her,

and I guess whatever happened before I went outside,

they came and told me about it and they woke me up

because they knew I knew her.

Q Somebody came to the door and woke you up?

A Yes.

Q After you woke up, what did you do?

A I went outside to see what was going on,

but I put on shoes first before I went outside.

Q Now I'm going to put on the overhead

State's 1 in Evidence.  You recognize this map?

A Yes.

Q And your apartment complex is right over

here (indicating), correct?

A Yes.

Q And then over here across the street is

the community center?

A Yes.

Q And this street right here is W. D. Judge

(indicating)?

A Yes.

Q And this street right here on the side is

Mercy Drive (indicating)?
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A Correct.

Q Your building is where?

A My building is over here towards this side

(indicating).

Q There's a laser pointer right in front of

you.  If you press that little dot, you can point to

it.

A My building is right here (indicating).

Q Did you walk from there to the community

center?

A Yes.  I was right here (indicating).

Q So you walked across the street.  When you

got across the street where were you standing?

A I was more over here in this area right

here (indicating).

Q That's kind of reddish brown.  What is

that area (indicating)?

A The mulch.

Q When you got to that point, what did you

see?

A Johnathan Coleman had Aimee up here in

this area here (indicating).

Q What do you mean?

A He was behind her with his lights on and

he had her outside of his car over here in this area
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right here (indicating).

Q So similar to if someone was getting

stopped for a traffic ticket, the cop would be

behind the car; right?

A Yes.

Q So Aimee's car was in front of his car?

A Yes.

Q Mr. Coleman's car?

A Yes.

Q Were the lights on?

A His lights were on on his car.

Q Meaning the flashing lights to his car?

A Yes.

Q Was there anyone else around besides those

two vehicles?

A The people that was outside the community

center, the kids, and the parents, and then the

people that were over in the apartment complex that

were just out here just spectating everything.

Q So a crowd had gathered at that point; is

that fair to say?

A Yes.

Q Is this daytime or nighttime?

A It's daytime, going on like dawn.

Q So it's still light outside?
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A Yes.

Q When you walked across the street, did

anyone instruct you to do anything?

A When I walked across the street, he told

me to stay back because I was approaching -- I was

trying to approach Aimee to find out what was going

on.

Q Who is this "he"?

A Johnathan Coleman.

Q He told you to stay back.  Did he just

tell you to stay back or did he motion or do any

body language?

A He said stay back.  He walked towards me

like I had to stay back from the scene of what was

going on.

Q When you stayed back, did you stay in that

mulch area you were talking about?

A Yes.  I backed up about two or three feet,

but I was still in the mulch area.

Q You told us where those two vehicles were.

Where was Mr. Coleman standing?

A He walked off from Aimee's car and he was

approaching me.  He was walking more so towards the

front of his car on his driver's side.

Q The front of his driver's side?
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A Uh-huh.

Q Aimee's car, is it parked or in motion at

that time?

A It's parked.

Q Where is Aimee at that time?

A She was sitting on the hood of her car.

Q She was sitting on the front hood of her

car?

A Uh-huh.

Q And was Vince around?

A Yes, he was a few feet away telling her

that she didn't have to -- basically like trying to

get her to leave and calm the situation down also.

Q So Vince told her that she could leave?

A Yes.

Q Was anyone else telling her that she could

leave?  

A Yes.  It was a lady.  I think it was a

silver or black car, she was pulling up to the stop

sign leaving out of the center area, and she was

like baby you don't have to be here, he is not a

police officer, he is just a security officer, you

don't have to stay here, you can get in your car and

leave.

Q What was Mr. Coleman's demeanor?
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A That she doesn't have to get in the car

and go on.

Q Was he telling that to the lady in the

silver car?

A Yes.

MR. MULLINS:  Objection, hearsay.

THE COURT:  Sustained.

BY MS. GONG:  

Q As Mr. Coleman is speaking to this lady in

the silver car, what is Aimee doing?

A When he makes the motion to speak to her,

he turns his back from Aimee and Vince.  She gets in

her car and she makes the motion to try to like do a

U-turn when she got in her car.  She pulled up to do

a U-turn to turn her car around and leave out.

Q Could you point on your screen and tell us

what direction Aimee was going and how she was doing

that U-turn?

A She was up in this area right here because

his car is behind her.  She has a compact car, so in

the process she had to do a U-turn.  Her car wasn't

that big to where she had to do the extra stuff to

turn the car around.  So she did the U-turn, and

that's where she came here to come out.  She turned

around in this area right there (indicating).
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Q So she's facing the entrance now in front

of her car?

A Yes.

Q When she did that, what did Mr. Coleman

do?

A When she did that, he started to approach

her car, he started to like start to approach the

front of her car.

Q And is Aimee's car in motion at this time

when he's approaching her car?

A Yes.  She's trying to leave out, she's

trying to leave.

Q Her car is making a U-turn trying to go

out?

A She's not going no more than five to seven

miles.  I wouldn't even give it seven.

Q Very slow?

A Yes.  Like I say, there were people

outside and leaving out.  There's a stop sign, so

she can't just run through the stop sign.

Q When you went to the scene, did you see

anyone carrying any weapons?

A No, I didn't see any weapons out when I

walked across the street to the scene.

Q Was Aimee armed?
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A No.

Q Did she have any weapons on her?

A No.

Q Did you see anyone fighting, like physical

altercation?

A No, I didn't see any physical altercation.

Q Did you see anyone try to hit Mr. Coleman?

A No.

Q Did you see Aimee hit Mr. Coleman?

A No.

Q Did you see Aimee hit Vince?

A No.

Q Did you see anyone threatening Mr. Coleman

or hear anyone threatening Mr. Coleman?

A No.

Q Was anyone approaching Mr. Coleman?

A No.

Q Okay.  Were people standing back, away?

A Yeah, because he told everybody to back

up, like not approaching what was going on, and so

everybody is standing back watching what's going on.

Q How many people would you say were

standing out there at that time?

A It was over -- it had to be over ten

people.  I don't know the exact number, but it had
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to be over ten people, because like I say, you have

people standing outside.  Because in the front of

the complex you have the apartment that's facing the

center and you have kids outside and you have people

outside that's watching, and then you have people at

the center, and there's a basketball court over to

the side.  There's a basketball court right here

(indicating) --

MR. MULLINS:  Your Honor, I object to the

narrative at this time.

THE COURT:  Sustained.

BY MS. GONG:  

Q When Aimee is making that U-turn out, you

said Mr. Coleman is walking towards her car?

A Yes.

Q Where does he walk towards?

A He walk towards like the front of the car

to try to get inside -- I guess he figured if he was

in front of the car --

MR. MULLINS:  Objection to state of mind,

Your Honor.

THE COURT:  Sustained as to that.

BY MS. GONG:  

Q When you say he was walking to the front

of the car, are you saying that he's directly in the
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front hood?  Where in the front are you talking

about?

A Like more so towards the right of her car,

the front grill of her car, but on her side, the

right.  Her car is like -- this is the front of the

car and he was more so by the headlight on the front

of the car.

Q Are you saying the headlight by the

driver's side?

A Yes.

Q That's where he is standing as she's

trying to make the U-turn?

A Yes, that's how he ended up in the process

of her turning, because he walked to her car.

Q He's now standing near the corner --

driver's side of the corner of her car.  Does he do

anything?

A He reaches his hand inside of her car, I

don't know if he grabbed her or not.  I know he made

a motion to reach inside the car like he was

grabbing at something.

Q When you say grabbing her car, where is he

grabbing at?

A Like the door area.

Q Is this the driver's side?
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A Yes.

Q Is Aimee's driver's side window up or

down?

A Her window is down.

Q Does he reach into that window?

A Yes.

Q Do you see what he's grabbing at?

A No.

Q How long does he reach in there for?

A It wasn't no longer than five to ten

seconds, because he realized that that wasn't

getting her to stop the car.

Q You said -- is the car continually moving

at this point?

A Yes -- no more than like five minutes.

Q Is he moving along with the car?

A Yes, he's walking with the car.

Q What makes him let go?

A When he realized that she wasn't going to

like stop for him, when she realized that he --

MR. MULLINS:  Objection as to what

Mr. Coleman realized.

THE COURT:  Sustained.

BY MS. GONG:  

Q When he is putting his -- when he reaches
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into the car, did he make contact with the car, did

the car hit him?

A I didn't see anything like that.  I didn't

see the car hit him or anything.

Q Did you see him fall to the ground at that

point?

A Not when he reached into the car I didn't,

no.

Q Did you hear him yell ouch, ouch, ouch,

I'm hurt?

A No.

Q Did you see him motion for help at that

point?

A No.

Q Did you see him back away?

A He backed away and pulled out his gun.

Q Okay.  Did you see him motion for his foot

or grab his foot?

A No.

Q So after five seconds he let's go,

correct?

A Yes.

Q After he let's go, does Aimee stop or does

she keep on going?

A She's still proceeding at her normal
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speed.  She's not going no more than five miles per

hour like she was going.  All of this is happening

in the process of her turning her car around and

everything.  She turned her car around and heading

towards this area right here (indicating).

Q There's a stop sign at the corner?

A Yes.  This is like a stop sign right here

(indicating).

Q Did you hear a gunshot?

A I heard three or four gunshots.

Q Did you see who fired the gunshots?

A Mr. Andrew (sic) fired the gunshots.

Q Where are you standing?

A I'm still standing in the same area.

Q How far are you away at the point where

he's reaching into her car; how far is that

distance?

A I'm standing right here (indicating) and

maybe they are about like right here in this area

right here (indicating).

Q How many feet, you think?

A Maybe like ten to 15 feet, probably.

Q When you heard the gunshot or when you saw

him fired the gun, where was Aimee's car?

A Her car was in motion still -- her car was
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facing this way (indicating).  When he fired the

gun, that's when she ended up pausing, because he

broke the back window of her car on the driver's

side.

Q So she's driving away from him still?  

A Yes.

Q And where is he positioned in relation to

her car window?

A More or so like the tail end of the car by

where the gas tank is.  He was back in that area

(indicating).

Q At that time when the first shot fired,

did you see him make any act with the car?  Was he

hit by the car?

A No.

Q Was he falling down?

A No, not when the gun was fired, no.

Q So he was still standing?

A Yes, he was still standing.

Q So how many gunshots did you see him fire?

A I seen him fire three or four.

Q From what direction?

A Inside her car.

Q You said at some point Aimee stopped?

A Yes.  After her car window bursted, she
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made a pause and so she stopped like up right in

this area right here (indicating).  When she made

the pause, I guess she realized that she was hit and

she sped off --

MR. MULLINS:  Objection, Your Honor.  What

she realized --

THE COURT:  Sustained.

BY MS. GONG:  

Q So you saw the car stopped, right?

A Yes.

Q Stopped, how long?  A couple of second?

A Yes, a couple of seconds.

Q After a couple of seconds, where did the

car go?

A When she got here, she sped off and then

she made a right onto W. D. Judge.

Q So she went a little faster than five

miles per hour?

A Yes.

Q What did Mr. Coleman do after Aimee turned

out of the community center?

A He still made a motion to go after her.

Even as she sped out, he still was trying to go

after her.  He was striding towards like the back of

her car.  He was following behind her leaving out of
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the center.

Q Was he jogging, sprinting out?

A Yes.

Q How far did he jog or sprint out to?

A He sprinted out to maybe like right here

(indicating).

Q What area is that?

A This is on W. D. Judge Drive.  It's like a

canal right here (indicating) and it's like some

metal poles that's like blocking the canal from the

sidewalk.  He stopped right here (indicating), and

that's when he made the motion to fall down like he

was hit or hurt by something.

Q When he was jogging out after Aimee's car,

how far would you say he had to jog out from?

A He ran from like right here where the car

was to about right here (indicating).

Q As he's running, is he bleeding?

A No, I don't see any blood from him.

Q As he's running, is he holding his leg?

A I didn't see him hold his legs.

Q Did he run like he was fine?

A To me, yes, he did.

Q As he's running, did he yell out I'm hurt,

I'm hurt?
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A No.

Q As he's running, does it seem like he's

tripping on anything?

A No.

Q So he gets out to that ditch, that rail,

you said, and then he falls down?

A Yes, by the time he makes it out here

(indicating), like I said, she sped off.  She had an

Audi.  By the time he makes it out here, she's at

the light to make the motion to go down Mercy Drive

itself.

When he realized she was gone, he turned

around then to proceed to walk back towards his car,

and that's when he made the motion to fall on the

ground, like he grabbed the railing that's right

here (indicating).  He grabbed on the railing and

fell to the ground like he had hurt his leg.

Q When he turned around were there

spectators behind him?

A Yes.

Q So the crowd was behind him?

A Yes.

Q When he turned around, would he be able to

see those people behind him?

A Yes.
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MR. MULLINS:  Objection, Your Honor, as to

what Mr. Coleman sees.

THE COURT:  Overruled.

BY MS. GONG:  

Q And at no time did he ask any of those

people for help; correct?

A Then he was calling out for help then, but

everybody was like he's faking.  So nobody believed

him, nobody --

MR. MULLINS:  Objection, Your Honor, to

what other people thought or said.

THE COURT:  Sustained.

MR. MULLINS:  Move to strike.

THE COURT:  Comment will be stricken from

the record.

MR. MULLINS:  The Jury will be instructed,

Your Honor?

THE COURT:  I've instructed them.  When I

sustain the objection, that they are to

disregard the answer, as well as the question.

BY MS. GONG:  

Q Now after Aimee drove off, what did you

do?

A After she drove off, I walked back home.

I called her mom on my phone and I was walking back
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to my car to get into my car.

Q When you walked off, were the police

already on the scene?

A No.

Q Why did you not wait for the police?

A Because I wanted to go see if she was

okay.  I didn't care if he was okay or not, I'm

sorry, I didn't.

Q Why were you worried if she was okay?

A Because she's my god-sister and he shot

three or four times into her car and he busted her

back window out with that first shot.  When she sped

off, that let me know then that something was wrong

with her.

Q Did you find out she eventually stopped at

a convenience store; correct?

A Yes.

Q How did you find out she was at that

location?

A I just so happened to get in my car and

drive that way.  You could see the car from the

store from the light.  I seen her car up there to

the store and I drove there.

Q You waited for the police with her at that

location?
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A Yes.

Q And you stayed at the scene and gave a

statement to the police?

A Yes.

Q You told the police what you saw?

A Yes.

Q Now when Mr. Coleman was reaching into

Aimee's car, was there anyone standing next to him?

A No.  No one was around the car.

Q How far was the closest person to

Mr. Coleman at that time?

A I'd say probably, like I say, ten to

15 feet.  Everyone had backed up at that moment

because she was moving her car.  Vince had walked

over here on this side (indicating).  As she was

moving her car, even he had moved over here

(indicating).  We all had backed away to see what

was going on.

Q So everyone is about ten to 15 feet away

from Mr. Coleman as he's reaching into the car?

A Yes.

Q Do you see the person who fired those

shots at Aimee's car in the courtroom here today?

A Yes.

Q Could you point to him and tell me what

Official Court Reporters
407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   261

color clothing he's wearing?

A He has on the black and white suit,

Mr. Coleman.

Q What color tie?

A It looks purple or burgundy from here.

MS. GONG:  Let the record reflect that the

witness has identified the defendant.

I have no further questions, Judge.

THE COURT:  Cross-examination.

-   -   - 

CROSS EXAMINATION 

BY MR. MULLINS:  

Q You say Aimee is your god-sister?

A Yes.

Q What does that mean?

A Her mom is my god-mom.

Q Okay.  So you have known her your whole

life, right?

A Yes.

Q You are close to her?

A Pretty much.

Q Okay.  Um, okay.  Now you were across the

street at the time that this all began; is that

right?

A Yes.
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Q You are in the southwest corner of the --

MR. MULLINS:  May I, Your Honor?

THE COURT:  You may.

BY MR. MULLINS:  

Q Maybe it's better to look at it this way.

Now your apartment, can you get that laser pointer

and show us where the apartment is again.

A To down here (indicating).

Q You are in the back from where these

events may have occurred, right?

A Yes.

Q You didn't hear the earlier altercation

that might have happened between Vince and Aimee?

A No, I didn't hear anything.

Q You didn't hear any of that?

A No.

Q And you say you were sleeping?

A Yes.

Q All right.  So at some point this became

known to you, you went across the street?

A Yes.

Q All right.  The first thing you see is

Ms. Guillory being held by Mr. Coleman?

A Yes.

Q She's outside the car already?
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A Yes.

Q You don't see what happened before any of

that?

A No.

Q She's outside the car and he has his gun

holstered, or is it out?

A He has his gun holstered at this point.

Q Holstered.

Now Mr. Coleman is facing W. D. Judge,

right?

A No.  Mr. Coleman is facing inside of the

center.

Q But at some point he had his back to Aimee

when the car started moving; is that right?

A Yes.

Q So he had his back to Aimee and he's

tending to Mr. Johnson; is that right?

A No, he had his back to Aimee tending to

the person at the stop sign.  Mr. Johnson is by

Aimee.  They are over here in this area (indicating)

because he was already at the car with Aimee when he

had them pulled over.

Q You are talking about Mr. Johnson in the

back where you just indicated with the pointer?

A Yes.
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Q You had Mr. Coleman up near the

intersection by the stop sign?

A I have his car right here, and Aimee's car

is a little in front of him.

Q Where is Mr. Coleman?

A He's -- like I say, he started walking

towards the front.  He never made it up here

(indicating), in here in this area (indicating),

process of starting with the lady, if he realized

that Aimee is getting in her car.

Q She got into her car and turned around?

A Yes.

Q And she's coming in his direction?

A Yes.

Q And his back is still towards her?

A No, he turned around.

Q He turned around and he's facing her now?

A Yes.

Q Okay.  Now did she drive straight out or

did she swerve?

A She drove straight out here, but she had

to turn, but she made an abrupt turn.

Q She swerved around Mr. Coleman?

A Yes, so she wouldn't make contact, because

he ran towards her car.  So she did swerve.
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Q Your testimony before this jury here today

is that he had at no point contacted her vehicle; is

that correct?

A Yes, that is correct.

Q Do you remember testifying on November 6th

with regard to this incident here in this courtroom?

A Yes.

Q You remember that?

A Yes.

Q Were you under oath at that time?

A Yes.

Q And you promised to tell the truth?

A Yes.

Q Okay.

MR. MULLINS:  Your Honor, at this time I

would like to approach the witness.

MS. GONG:  If we could have a page and

line number, Judge.

MR. MULLINS:  I'd like to show the State,

Your Honor.

THE COURT:  Okay.

MR. MULLINS:  May I approach the witness,

Your Honor?

THE COURT:  You may.
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BY MR. MULLINS:  

Q Ma'am, I want you to take a look through

that for a minute and see if you recognize if that

is your deposition testimony on November 6th.  It

was a deposition, not a court hearing.  I'm sorry.

A What am I looking at?

Q Take a look at it and see if that reflects

your testimony.  Is that your testimony?

A Yes.

Q And that's a transcription of your

testimony that you gave at your deposition?

A Yes.

Q Okay.  Now I want you to take a look at

this, page 12, read that to yourself and read up to

line 16.

A (Complies)  Okay.

Q Now, I'm going to ask you again.  Did

at -- at some point did Ms. Guillory's vehicle make

contact with Mr. Coleman?

MS. GONG:  I object.  Approach?

THE COURT:  Come on up.

(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)

MS. GONG:  Page 16, there is nothing

inconsistent about it.  His question was did
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you see him make contact with her vehicle, and

there's nothing inconsistent from what she said

in the depo.

THE COURT:  He hasn't asked her about the

depo.  He just asked her the same question

again.  She's going to give an explanation of

whatever her response is.  You can't seek to

impeach her at this point.

MS. GONG:  He's going to say at the

depo --

THE COURT:  He hasn't said that yet.

(Whereupon, bench discussion was

concluded, and the proceedings continued in the

hearing of the Jury as follows)

BY MR. MULLINS:  

Q Ma'am, did her car make contact with him?

A I see in the thing it says that he was

drug.  I didn't necessarily mean drug.

Q You mean dragged?

A Right, I didn't mean dragged.  He was

walking with the car, that's what I mean by the

motion of her in her car, dragging him or whatever

it said in there, but it wasn't like she hit him

with her car or anything like that.  Anything

physical that he made contact with her car, it was
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him sticking his hand in her car holding on to her

car doors and was moving with the car as the car was

moving.

Q You said at the deposition that it caused

her to drag him, right?

A I probably was a little off then, but

that's why I'm correcting myself.

Q You were off then, but you are on today?

A I'm correcting myself today, yes.

Q If I understand you correctly, you said

after she left, after the shots were fired, he is

running down W. D. Judge Road -- he's actually

running down W. D. Judge Road chasing her?

A He ran out of the center to about here

(indicating).  He didn't go down W. D. Judge, but

right here (indicating).

Q 100 feet down W. D. Judge?

A Maybe.

Q And you say she was going five to seven

miles an hour?

A As she was approaching the stop sign, yes,

as he was shooting at her and everything, yes.

Q She was going five to seven miles an hour?

A Yes.

Q You have him immediately prior to that
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he's in front of her car, by the headlight?

A Yes.

Q Okay.  Now that's the first time you saw

him pull out the gun, is that right, the first time

when he started shooting?

A He had an object drawn at first when he

was by the headlight, and I told her that it could

have been a gun, it could have been a cell phone.

Like I say, I'm correcting myself now.  It was an

object drawn at that point in time, but --

Q Wait a minute.  It wasn't a gun now, it

might have been a cell phone?

A I'm saying I don't know what it was,

because I just seen an object in his hand drawn, but

how it was drawn, it was like a gun, that's why I'm

saying it could have been a gun, because he pointed

it towards her car.  Nobody points cell phones at

nobody --

Q So it wasn't a cell phone --

A I wasn't in his hand to see what it was in

his hand.  I'm close enough to see something in his

hand, but I can't see exactly what it is.

Q Now when Aimee Guillory got into her car,

Mr. Coleman's back was turned?

A In the process of her getting into her
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car, yes.

Q And he held on for --

A A few seconds.

Q For two to three feet, does that sound

about right?

A Yeah.

Q Ms. Hudson, all of these events occurred

within seconds; is that fair to say?

A Yes.

Q We're talking about a relatively short

distance there, W. D. Judge?  Let me show you

something else --

MR. MULLINS:  May I, Your Honor?

THE COURT:  You may.

MR. MULLINS:  May I approach the witness?

THE COURT:  You may.

MR. MULLINS:  Thank you.

BY MR. MULLINS:  

Q This has been admitted into evidence as

Defense Exhibit 1.  Can you tell us what that is?

A The entrance to the center.

Q Now come along this side.  Um, this is

the -- what is this (indicating)?

A This is W. D. Judge.

Q What's the rest of this (indicating)?
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A That's the community center.

Q She's coming out of this lane

(indicating), is that right?

A Uh-huh.

Q And how fast is she moving?  You said she

was moving about five to seven?

A Yes.

Q At this point --

A She pauses up in this area right here

(indicating).

Q Up here (indicating)?  Is that where the

shooting happened?

A She pauses up here in this area right here

because she was close to the stop sign.

Q This was after she paused, after she was

shot, right?

A She paused after she was shot, yeah.

Q She didn't take off or anything?

A After her pause, that's when she took off,

after she paused.

Q But the shooting happened back in here

(indicating); is that right?

A The shooting happened up in this area

right here (indicating).  She was approaching this

(indicating).  As the shooting was going on, the car
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was still moving.  Her car was in motion.  So she's

approaching the entrance -- the exit.

Q The shooting is back here, right

(indicating)?  She stops, he's running, she --

A He's on the side of her car.  How he shot

into the car, he's on the back of the car by the gas

tank area.  Being that she's approaching this, he's

more so back here (indicating).  She is more so

right here (indicating).

Q He was hanging on to the car near the back

area?

A He was hanging on to the car near the

driver's window.  He let go of her car to grab his

holster.  As he's grabbing his gun, she's still

moving her car.  He's back towards the gas tank area

now.

Q And then she pauses, he is chasing after

her, right?

A Yes.

Q That's your testimony?

A Yes.

Q Then she makes this right-hand turn down

W. D. Judge?

A Yes.

Q He's still chasing after her?
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A He goes down to the sidewalk, yes.

Q She didn't drive straight out, she swerved

to miss him, right?

A Yes.

Q Now you recall that deposition, we talked

about November 6th, right?

A Yes.

Q You were under oath and all of that?

MR. MULLINS:  Approach the witness, Your

Honor?

THE COURT:  Yes.

BY MR. MULLINS:  

Q Take a look at lines four through ten on

this page.  Tell me if you recognize that as your

testimony.

A (Complies)  Yes.

Q Okay.  Now let me ask you again.  Have you

had sufficient time to review it?

A Uh-huh.

Q The only time you saw the gun out, your

testimony is, when he was shooting, firing the gun,

except for the first time where it might have been a

cell phone?

A Yes.

Q But at first, back on November 6th, you
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indicated that he pulled the gun out in front and he

puts the gun back?

A Uh-huh.

Q Then he pulls it out again?

A That's what I was referring to when I said

I don't know what object he had in his hand, but he

made the motion to put it back and just grabbed it

again, that's what I told you a few minutes ago.

Q And you -- he was in front of the car

blocking her way; is that right?

A At first.  That's why I say she went

around him.

Q She was going a little faster than he

could walk?

A Not more than seven miles.

Q About seven miles?

A Yes.

Q You know what seven miles per hour look

like?

A I drive, so I could tell, yes.

Q Okay.

MR. MULLINS:  Excuse me, Your Honor.  If I

may?

THE COURT:  You may.

(Pause)
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MR. MULLINS:  Nothing further, Your Honor.

THE COURT:  Redirect?

MS. GONG:  Yes.  Just briefly, Judge.

-   -   - 

REDIRECT EXAMINATION 

BY MS. GONG:  

Q When Aimee -- after Aimee made that turn

and was heading out of the complex, did it look like

that she was driving in Mr. Coleman's direction?

A No, not -- like I said, he seen the car

turning around.  She wasn't coming at him at all.

That's why I say he was more in the front towards

like the headlight area of the car on the driver's

side, because he wasn't necessarily coming at her.

Q When you are saying he's at the headlight

towards the driver's side, is he standing in front

of the car or is he standing to the side --

A Yes, he's in the front of the car, and

like I say, she went around him, that's how he got

on the driver's side of the car.

Q So she went around him and he ended up on

the driver's side of her car, towards the front?

A Yes.

Q Did it appear that she was -- when she was

driving out, does she have to swerve to avoid him or
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does she go right towards him?

A Like I say, she was doing a U-turn, so she

did swerve.  He was standing near in front -- when

she turned around he was in front of her car, so she

did have to swerve to not hit him.

Q Where did she swerve to?

A She went around to his right.

Q Okay.  Now when you heard those three or

four gunshots, was there a pause in between or was

it a quick bam-bam-bam?

A It was a quick bam-bam-bam.  It wasn't a

pause.

Q Okay.

MS. GONG:  I have no further questions,

Judge.

THE COURT:  May the witness be excused?

MS. GONG:  Subject to recall.

MR. MULLINS:  If I may follow up for now.

THE COURT:  Go ahead.

-   -   - 

RECROSS EXAMINATION 

BY MR. MULLINS:  

Q You said there were three or four shots?

A Yes.

Q They were real close to each other?
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A Yes, they were shot repeatedly.

Q Would you say they were fired within a

second or two?

A Like two seconds between each of them.

Q All of them were fired two seconds between

each other?

A Yes, he fired rapidly --

MR. MULLINS:  That's all I have.

THE COURT:  Witness excused?

MS. GONG:  Yes, subject to recall.

THE COURT:  Thank you, ma'am.

MR. ARCKEY:  Your Honor, may we approach?

THE COURT:  Come on up.

(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)

MR. ARCKEY:  I apologize for not being

able to get another person in at this point.  I

have three more people tomorrow morning.  They

shouldn't be much longer than this one.

MR. MULLINS:  Who do you have?

MR. ARCKEY:  Jolly, Johnson and Myeshia.

MR. MULLINS:  No, that's not going to be

long.  No surprises there.

THE COURT:  Okay.  All right.

(Whereupon, bench discussion was
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concluded, and the proceedings continued in the

hearing of the Jury as follows)

THE COURT:  Ladies and Gentlemen, we've

gone through all the witnesses that we had

scheduled for today, so we're ahead of

schedule.  There could be up to possibly six

witnesses tomorrow, may be shorter than that,

so I anticipate we will be done with the

testimony of witnesses hopefully by lunch, and

then we can do closing arguments, instructions

and have you out deliberating sometime tomorrow

afternoon.  So we're on schedule.

What I'm going to do is send you-all home

and work with the attorneys on what we need to

get ready with tomorrow for you, and ask you to

come back tomorrow morning at 9:00 a.m.  I have

a few things I need to take care of, but by

9:00 we should be ready to go.

Same rules apply.  Do not do any research,

maps or investigation on your own.  If you see

us, we're not trying to be disrespectful, just

maintaining our distance.  Come back the same

time tomorrow morning, same spot.

Enjoy your evening.

(Whereupon, the jury was escorted from the
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courtroom and the proceedings continued in

their absence as follows)

THE COURT:  Anything that we need to

address before we adjourn for the evening?

MR. ADAMS:  Nothing from the defense, Your

Honor.

MR. ARCKEY:  Nothing from the State.

THE COURT:  Has the defense seen the

proposed verdict forms?

MR. ADAMS:  I haven't seen them.

THE COURT:  In terms of lesser included

offense, have you-all thought about that?

MR. MULLINS:  Can we advise the Court on

that tomorrow, Your Honor?

THE COURT:  What I've done at this point

in time, there are no lesser included category

ones on the shooting charge in count two.

In count two, lesser included are felony

battery, as well as simple battery.

MR. MULLINS:  I think those are probably

appropriate, Your Honor.  Those are category

two lessers.

THE COURT:  Category one lessers.

MR. MULLINS:  Yeah, I think those are

appropriate.
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THE COURT:  Here is a copy of the verdict

forms.  If you will take a look at those over

the evening and let me know if there are any

problems with them.

The next question is, on the weighing the

evidence instruction, the one where there's --

six through ten paragraphs -- I think six,

seven, eight, apply based upon the one witness

having pending charges.

I think one can argue preferred treatment

or pressure, which would be six or seven.

I think there's been inconsistencies, so

eight would stay.

My question to any of you, would be nine

and ten, felony or misdemeanor --

MR. ADAMS:  I don't think there's any

testimony related to that.

THE COURT:  I think I can take that out.

What about general reputation for honesty

and truthfulness?

MR. ADAMS:  I don't expect that to come

in.

THE COURT:  I think I can take those out.

MR. ARCKEY:  I don't think so either.

THE COURT:  I am going to have to hear
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what the testimony is tomorrow, that is, as far

as proposed jury instruction for citizen's

arrest, kind of enlighten me what the theory or

idea is --

MR. ADAMS:  It's really more of a counter

to what we think the State is arguing.  They

have already argued in their opening

statements, and I anticipate the

cross-examination of Mr. Coleman, that he had

no business in ever getting involved in the

first place.  I don't think it goes into the

elements of self-defense.

If the State's is going to argue that he

had no business being there in the first place,

legally he had the ability to do what he did.

Half of their opening statement was about him

getting involved in something that he had no

business getting involved in.

THE COURT:  Okay.  State?

MR. ARCKEY:  Your Honor, I believe that

there has to be a commission of a felony for

there to be, or a disorderly situation, breach

of the peace for a felony --

THE COURT:  There has to be at least some

evidence in the record to support that theory.
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MR. ARCKEY:  Yes.

The State is also arguing that even if

that is put into the record, it confuses

issues, and I believe it's adequately put forth

by any self-defense instruction that he is

going to put forth in this case.  This adds an

element to this case where the State has to

pretty much disprove that a felony or a breach

of peace has occurred, and I don't think that

that is something that -- there's a reason why

there's no standard jury instruction for a

private citizen to arrest someone.

Additionally with the case I provided

earlier, the Buchanan v. State, which I will

say, has to deal with a -- someone trying to

execute an arrest warrant that runs into the

similar issues we have here, that there is no

citizen's arrest in this case, and at this

point it's the State's position that there is

none and it shouldn't be added, but I believe

it confuses issues and is meant to kind of

confuse the Jury, and I'm sure we will get to a

point where there's enough in the record where

I don't have that argument with it not being

a part of the record.
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THE COURT:  I'm not asking anyone to make

a definitive argument.  I'm just trying to get

your thoughts and do some research when I'm

confused with all the evidence tomorrow.

The Buchanan case you cited, it says the

use of any force to effectuate an arrest by

bonding somebody out on bond is not permissible

because they track one of the languages that

effectuates an arrest.

My question is, is that in part of the

standard jury instruction?  There is a portion

that talks about, um, no duty to retreat, and

if the defendant was not engaged in an unlawful

activity and assaulted in a place where he had

a right to be, then there's no duty to retreat

and meet force with force.

Why would an instruction that's exercising

the right to arrest somebody as a citizen is

really not be appropriate to counter an

argument that was engaged in an unlawful

activity, I guess, is my question for the

State?

MR. ARCKEY:  Your Honor, because you still

can't use deadly force to detain someone, and

there's case law on that where I know in a
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Supreme Court case where someone is jumping a

fence in a burglary and an officer shoots him

and they say that's an unlawful use of deadly

force.

The fact of the matter is, I believe that

there -- depending on how the testimony comes

out, that deadly force is not something that

you can use to detain someone in a citizen's

arrest.

THE COURT:  We're not suggesting that the

instruction say that you can use deadly force

to detain someone.  They are suggesting that I

advise the jurors that, as a matter of common

law, a private citizen has the right to arrest

somebody who commits a felony in their

presence, we're not asking to say then that

then justifies the use of deadly force.

MR. ARCKEY:  I thought that's where they

were going with it with the discussion they had

yesterday when we were standing around here.

MR. ADAMS:  If I can quote that case,

Campbell v. State --

THE COURT:  There's about 20 that stands

for that proposition, taken back to the '70's

and '60's.  I'm not concerned that that's the
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State of the law, I'm sure that's the state of

the law that's used all the time by the State.

So I'm not concerned about that.

My concern is, how is it applicable to the

defense in this case and he -- but I'm not

going to give an instruction that that

justifies the use of deadly force.

MR. ADAMS:  Campbell relates specifically

to when it is appropriate to add a jury

instruction.  It says if there is any evidence

to support such an instruction, that he's

entitled to it, and if it's valid law.

THE COURT:  As long as it doesn't mislead

the Jury.  I know what the standard is.

MR. ADAMS:  He hasn't testified yet, but

he is going to testify.

THE COURT:  Assuming that there's some

evidence to support the instruction, that's why

I'm having the discussion with you-all.  I want

you-all to kind of look at specifically the

portion of the standard jury instruction that

talks about the duty to retreat or no duty to

retreat, where it says if the defendant was not

engaged in an unlawful activity, one could

argue on your side that the deputy was engaged
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in unlawful activity by trying to detain them,

to counter that, it seems that he was

exercising his right to conduct a citizen's

arrest.  That's a question of fact for the

Jury, whether they believe that or not, but I

don't think I can limit that as a potential

theory of defense, if that's where we're going.

So I invite you-all to look at that, if

there's any case law out there one way or

another, but am I correct in stating that

that's the reason you want the citizen arrest

instruction?

MR. MULLINS:  Yes, Your Honor, we want

that.

THE COURT:  Any reasons other than that --

MR. MULLINS:  So that it was clear that he

was lawfully in a place where he was allowed to

be.

THE COURT:  Other than for that purpose,

is there any other purpose for which you wanted

that instruction?

MR. ADAMS:  And also the State has already

made the arguments, even if there wasn't a duty

to retreat argument in the jury instructions,

I'm sure there will be, but we would still want
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it because of things that has already been

said.

THE COURT:  I'm not sure you get an

instruction because the State argued something.

MR. ADAMS:  And there's going to be

testimony.

THE COURT:  Okay.  All right.

MR. MULLINS:  I think the scintilla

standard, if there's any evidence at all that

support, supported by law, as the Court already

indicated, then I believe we're entitled to it.

THE COURT:  And let's see.  Is there any

evidence of any prior threats or difficulties

between Ms. Guillory and Mr. Coleman.

MR. MULLINS:  No.  There aren't any prior

threats.

THE COURT:  I didn't anticipate there

were, but I wanted to know before I started

taking things out.

What about reputation evidence as it

relates to the victim?

MR. ADAMS:  It doesn't look like it's

going to come in at this point.

MR. MULLINS:  Reputation, no.

THE COURT:  Then I've deleted that from
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the standard instruction.  I think that handles

what I had had.  If there's nothing else, then

we will go ahead and recess for the evening.

MR. ARCKEY:  Nothing from the State.

MR. ADAMS:  Nothing further.

THE COURT:  Court will be in recess until

tomorrow morning at 9:00 on this case.

(Whereupon, at 4:15 p.m., court recessed

for the evening)

*  *  *  * 
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C E R T I F I C A T E  

STATE OF FLORIDA:  

COUNTY OF ORANGE:  

I, Bobby V. Timms, Official Court Reporter

of the Ninth Judicial Circuit of Florida, do

hereby certify pursuant to Florida Statute 29,

that I was authorized to and did report in

stenographic shorthand the foregoing

proceedings, and that thereafter my stenograph

shorthand notes were transcribed to typewritten

form by the process of computer-aided

transcription, and that the foregoing pages

contain a true and correct transcription of my

shorthand notes taken therein.

Witness my hand this 14TH day of December

2015, in The City of Orlando, County of Orange,

State of Florida.

 
 
 

         ________________________  
      Bobby V. Timms, RPR-CP 
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June 24th, 2015  

(Commencing at 9:26 a.m.) 

THE COURT:  That gets us back to our trial case.

THE COURT DEPUTY:  Judge, they're in the

conference room.  I'll go get them.

THE COURT:  State of Florida versus Jonathan

Coleman, 2014-CF-7184-A-O.  The State attorneys are

present.  Both defense counsel are present.

Mr. Coleman is present.  All of our jurors are back.  

Anything from either the State or defense before

we bring the jury back in and continue with the trial?

MR. ADAMS:  Nothing from the defense, Judge.

THE COURT:  State ready to proceed?

MR. ARCKEY:  State is ready, Judge.

THE COURT:  Bring the jury in.

          (The jury entered the courtroom at 9:27 a.m.) 

THE COURT:  All right.  Have a seat, please.  All

right.  Good morning, ladies and gentlemen.  I know

you-all -- I was ready to go at nine.  I know you-all

were ready to go at nine.  Some lawyers on some other

cases weren't ready for 8:30.  By the time they got

ready, it was nine.  I'm going to have a discussion

with them about that because that's not fair to

you-all.  But needless to say, that's the reason why

we're late.  We're ready to proceed now at this point.
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Everybody complied with my instructions yesterday,

didn't do any research on your own, correct?

THE JURY:  Yes.

THE COURT:  And has anybody had any contact with

you last night or this morning, other than the court

deputies who brought you back into the jury room?

THE JURY:  No.

THE COURT:  Okay.  With that said, we're ready to

continue on with the State's case in chief.

State, you may call your next witness.

MR. ARCKEY:  State will be calling Myeshia

Williams.

MYESHIA WILLIAMS 

was called as a witness and, having first been duly sworn,  

testified as follows: 

THE COURT:  Have a seat for me, ma'am.  Can you

tell me your full name and spell your first and last

name for me.

THE WITNESS:  Myeshia Williams, M-Y-E-S-H-I-A;

Williams, W-I-L-L-I-A-M-S.

THE COURT:  All right.  State, you may inquire of

the witness.

DIRECT EXAMINATION 

BY MR. ARCKEY 

Q. Good morning, Ms. Williams.

Official Court Reporters

407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   294

A. Good morning.

Q. How old are you?

A. Eighteen now.

Q. Where do you live?

A. I live on Silver Star.

Q. Do you currently have a job?

A. I do.

Q. What do you do?

A. Walmart overnight stocker.

Q. Ms. Williams, were you a witness to an event that

occurred on May 28th, 2014?

A. Yes, sir.

Q. And can you describe what you saw first that day

or what happened that day?

A. I remember waking up.  I was visiting one of my

baby daddy people.  I was visiting his side of the family

over there in Palm --  

THE COURT REPORTER:  I'm sorry, in what?

THE WITNESS:  In Palm Groves.  That's what the

apartment complex is called.

BY MR. ARCKEY 

Q. So you were at Palm Groves?

A. Yes, sir.

Q. At some point was there a commotion that took your

attention?
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A. There was a knock on the door.  There was a knock

on the door.  Someone was banging on the door for Destiny to

come out.  By that time I was sitting on the couch.  I let

her walk out first.  When she didn't come back in, I put on

my slides and walked out behind her.

Q. Now, do you know an Aimee Guillory?

A. I didn't know her like that, but I was familiar of

her from Destiny.

Q. Can you describe your relationship with Aimee

Guillory?

A. Never hung with her, just hey and bye when I saw

her.

Q. Now, who is related -- do you have anyone that you

know that's related to her?

A. Well, Destiny is like her godsister and my baby's

father is like her cousin from, like, childhood.  They grew

up together.

Q. Do you know a Vince Johnson?

A. No, sir.

Q. Have you ever spoken to Ms. Guillory about this

case?

A. No, sir.

Q. Have you talked to her about court dates or

anything like that?

A. Yes, we mentioned about one court date.  That's
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when she first got a court date in the mail, and I didn't

receive it because I had a address change.

Q. But you never talked about the facts or anything?

A. No, sir.

Q. Now, after that knock on the door, where did you

go?

A. I started walking towards the front of the

complex.

Q. Okay.  And if I show you a picture, an aerial

picture, will you be able to identify what that is?

A. Yes, sir.

MR. MULLINS:  May I get those?  I just want to

snag one of those.  

MR. ARCKEY:  Oh, okay.

MR. MULLINS:  Thank you.

BY MR. ARCKEY 

Q. Ms. Williams, what are we looking at here?

A. Not sure.

Q. Do you recognize Palm Groves at all or the

community center?

A. No.

Q. Now, when you walk out of Palm Groves, where did

you go?

A. To the front.

Q. To where?
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A. To the front like north towards the --  

THE COURT REPORTER:  Towards the what?  

THE WITNESS:  The Northwest Center.

BY MR. ARCKEY 

Q. Did you go towards the entrance of the Northwest

Center?

A. Yes, sir.

Q. I'm showing defense what's been previously marked

as Defendant's Exhibit 1.  Does this appear to be the front

of the Northwest Center?

A. Yes, sir.

Q. And where did you go that day?

A. I was coming like where the grass is.  I was

coming straight across.

Q. You can use that.  It's a pointer.  You can point

to it.

A. Facing back this way is the apartment complex.  I

was walking straight across.

Q. Okay.  And what corner were you standing on?

A. This one (indicating).

Q. Now, what did you see when you first got there?

A. I saw Aimee and a patrol officer, both their cars.

Q. Can you describe how the cars were set up?

A. Aimee's car was like facing towards -- it was

going out and his car was like facing -- it was somewhat
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trying to block her in but it was like on the side of her

too.

Q. Okay.  And where -- did Aimee go back to her car

at any point?

A. Yes, sir.

Q. And what happened when Aimee went back to her car?

A. She got in her car -- well, first it was a lady

that came up.  I don't know her.  She told Aimee that she

didn't have to stay and he didn't have the right to hold

her.  So Aimee hesitated for a little, and then she walked

back to her car and got in.  She tried to hit on the gas.

The car didn't grasp, so it didn't take off.

Q. So someone had come up and said something, and

then Aimee walked back to her car?

A. Yes, sir.

Q. When she got back in the car, where was the

security guard?

A. On the passenger side.  I don't really recall but

I think on the passenger -- on the driver's side I mean,

like by the back door.

Q. Okay.  And when you say that you heard the car rev

a little bit, did the car go off fast?

A. No.  It was rolling, though.

Q. And do you know approximately how many miles per

hour it was going?
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A. Say --

MR. ADAMS:  Objection, speculation.

THE COURT:  Overruled.

THE WITNESS:  Not sure.

BY MR. ARCKEY 

Q. But was it going fast?

A. Not at all.

Q. Was the security guard able to keep up with the

vehicle?

A. At the pace he was walking at first, no.  But then

she tried to like go a little faster, but he was still like

on the side of the car by the car.

Q. What did you see him do?

A. Well, it looked like he was trying to grab ahold

of the car; but I wasn't standing that close to get a clear

picture of him.

Q. Did you ever see him get hit by the front tire?

A. No, sir.

Q. Was he ever close enough to the front tire to be

hit by the front tire?

MR. ADAMS:  Objection, she just testified she

wasn't that close to see.

THE COURT:  Overruled.

BY MR. ARCKEY 

Q. Was he ever close enough to the front tire to be
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hit by the front tire?

A. No.

Q. After you saw him come up to the door, what

happened?

A. She then tried to push on the gas and he took --

took the gun out of his holster, and that's when the shots

were fired.

Q. How fast is the car doing at this point?

A. Not as in speeding fast.

Q. Is it still rolling?

A. Still rolling.

Q. When you saw him take his gun out, what did you

see happen next?

A. He fired shots and she panicked and pressed on the

gas, and that's when she sped off.

Q. And at any point did she drive her car in the

direction of Mr. Coleman?

A. No, she was swerving right, to turn right onto WD

Judge.

Q. At any time did you hear Aimee Guillory make any

threats to Mr. Coleman?

A. No, sir.

Q. At any time was there anyone standing in front of

that vehicle?

A. No.  They was standing like on the grass, like on
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Palm Grove grass, on that side.

Q. Was anyone standing around Mr. Coleman?

A. Not around him but there was people at the center

but they weren't close to them.

MR. ARCKEY:  May I have one moment to confer, Your

Honor?

THE COURT:  You may.

BY MR. ARCKEY 

Q. Did Aimee ever try to drive at Mr. Coleman?

A. No, sir.

Q. Did it appear that she was trying to head out

right and get around Mr. Coleman?

A. Yes, sir.

Q. Do you see the individual in the courtroom today

that shot those shots?

A. Yes, sir.

Q. Could you please point him out and state an

article of clothing he's wearing?

A. Gray, white, right there (indicating).  The guy

that's in the middle.

MR. ARCKEY:  No further questions at this time.

THE COURT:  Cross-examination?

MR. ADAMS:  Yes, please.

CROSS-EXAMINATION 

BY MR. ADAMS 
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Q. Now, Ms. Williams, you did see, to be clear, Aimee

Guillory have to swerve around Jonathan Coleman, correct?

A. Yes, sir.

Q. You just said that you didn't -- you don't know

who Vince Johnson is.  That's not accurate, correct?

A. I don't know who he is.  Like at the time I did

know who he is but now I'm familiar with him but I still

don't know him personally to tell you about him.

Q. Have you met him personally?  Have you spoken to

him?

A. I saw him around with Aimee.  That's it.

Q. Have you conversed with him personally?

A. No, sir.

Q. He actually gave you a tattoo, didn't he?

A. Yeah.

Q. So when I ask you if you've actually spoken to

him, the answer is he actually gave you a tattoo one time

recently, correct?

A. Yes, that was before all this happened.

Q. That was before all this happened?

A. Yes.

Q. So you have spoken to him?

A. Not like spoken to him.  I wrote him on Facebook

and I asked him how much he charged and I went to his house

and he just gave me a tattoo.
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Q. Once you met up with him, was there any words

exchanged or just a head nod and went straight to business?

A. He asked me what I wanted and I showed him a

picture and he did it and that was that.

Q. So you've spoken to him?

A. Well, you can say -- if you call it spoken to,

then, yeah, I've spoken to.

Q. Okay.  And this person who we've established you

know, Vince Johnson, you don't have any recollection of ever

having seen him on the scene; is that correct?

A. Never seen him on scene.

Q. When you say there was other people present on the

scene, there's a lot -- there's at least ten, if not more

than that, other people on the scene, correct?

A. Yes.

Q. And you're standing -- sorry, can you point out

again where you're standing?

A. Right in front of the sign.

Q. Right there?

A. Over there.

Q. This side?

A. Yes.

Q. So you're standing in front of the sign; and the

cars are over here, correct?

A. Yes.
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Q. And right there -- directly right there is

Jonathan Coleman's car, correct?

A. Not sure.

Q. For the record, I had just held up what's been

marked as Defendant's Exhibit 1.  And now I'm showing you

what's been one of the pictures that are part of State's

composite Exhibit 5.  Does that look like -- it's upside

down for you.  Does that look like Mr. Coleman's car?

A. Yes.

Q. And in the background, is that the sign that

you're standing by?

A. Can't really tell.

Q. Okay.  Well, if you compare those two pictures,

you can see the fence here.  You can see that that's the

entrance.

A. Yes.

Q. So that's probably the -- that's probably the

fence in the background, correct?

A. Not sure.

Q. Okay.  Now, in this picture next to the sign, what

is this metal thing right here?  Is that a fence?

A. Yes.

Q. And in front of the fence, is that a tree?

A. Yes.

Q. And behind the fence, are those bushes?
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A. Yes.

Q. And Mr. Coleman's car would be right there,

correct?

A. Can I see the picture?

Q. Sure.  I'll show it without the overhead if you

prefer.  Let me know.

A. Yes.

Q. And those little white marks on the ground where

crime scene analysts found some rounds, is that about where

the shooting happened?

A. Not sure.

Q. Okay.  Now, you mentioned it briefly; but you

didn't really describe it very well.  When Aimee Guillory

got back in her car, you could actually hear the engine rev

up pretty loud as if it was going to go pretty fast,

correct?

A. Correct.

Q. And if a person was not looking at the car but was

standing right there, they would have believed that there

was a car about to go very fast, correct?

A. Correct.

Q. You said the car was going fast but not that fast.

What do you mean by that?  What do we mean by fast but not

that fast?  I don't know what that means to you.

A. In-between.
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Q. Now, as the shots go off, you actually did see him

touch the car.  You actually saw him rolling against the

car, didn't you?

A. Yes.

Q. I just want to draw that out a little bit and

figure out exactly what it was you saw.  So you see the

shots go off.  He's standing at the front driver side window

at that point?

A. Towards the back.

Q. Okay.  When the shots start firing, she hits the

gas, right?

A. Yes.

Q. And as she hits the gas and as the shots stop

going, you actually see him rolling against the car like

that, right?

A. Yes.

Q. And then you saw him fall down by his car after

that, correct?

A. After he walked to the car and just fell down.

Q. Immediately after him rolling off Aimee Guillory's

car, correct?

A. Yes.

Q. When I say "he," you saw Jonathan Coleman fall

next to his car after that, correct?

A. Yes.
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Q. When you came up, Aimee Guillory's car was facing

the exit, correct?

A. Yes.

Q. And Mr. Coleman would not have been able to keep

up with Aimee Guillory's car just by walking; would you

agree with that?

A. I would say he can and then he couldn't.  At

first --  

THE COURT REPORTER:  Could you repeat that?  At

first, what?

THE WITNESS:  At first when she hit the gas, I

would say he could have caught up with the car on feet.

Second time she hit the gas, when she sped off, no.

BY MR. ADAMS 

Q. Now, you actually heard Jonathan Coleman tell

Aimee Guillory that the police were on their way, didn't

you?

A. Yes.

Q. Was that because he had already called for backup?

A. I'm not sure.  That's all I heard him tell her.

Q. Okay.  Now, before you came outside your apartment

or someone's apartment, it was not your apartment, correct?

A. No.

Q. Who's apartment was it?

A. Destiny's.
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Q. So you're in the apartment with Destiny.  At some

point when you're in there, do you actually hear tires

squealing?

A. No.

Q. You don't have any recollection of tires

squealing?

A. No.

Q. Do you recall taking a deposition with me on

March 3 -- March 6th?  Sorry.

A. I'm not sure.

Q. Do you recall sitting down and being asked

questions by myself and cocounsel and the state attorney to

be present?

A. Yes.

Q. And did -- everything you said during that

deposition was that -- did you tell the truth during that?

A. Yes.

MR. ADAMS:  Judge, can we approach?

THE COURT:  All right.

Ladies and gentlemen, can I have you-all step out

for a second.

          (The jury exited the courtroom at 9:48 a.m.) 

THE COURT:  All right.  Have a seat.  Before we

get to that matter, let me stop you.  Let me address an

issue.  
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          (An unrelated case was addressed.) 

MR. MULLINS:  Your Honor, I'm going to go get

cocounsel with the Court's permission.

THE COURT:  Okay.

MR. ADAMS:  May we approach?  Are we back on the

record?

THE COURT:  We're on the record.  There's no need

to approach.  There's no jury in here.

MR. ADAMS:  You're right.  I ask to refresh her

recollection.  She said something inconsistent with my

last question.  I have it in a sworn deposition that's

audio recorded.  I'd ask to play it for her in an

attempt to give her an opportunity to correct her

statement.

THE COURT:  That's fine.

MR. ADAMS:  May I approach the witness, Judge?

THE COURT:  You may.

MR. ADAMS:  I'll bring it back a little bit so you

have some context.  You can tell it is your deposition.

     (The deposition was published in open court and because 

of the nature of playing audio recordings and the inability 

to distinguish between speakers, the following transcription 

of the audio by this court reporter should NOT be considered 

a verbatim record of said audio recording:)  

(Unintelligible) witness, correct?
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Yes, sir.

Okay.  Why did you come (unintelligible) going on?

Well, (unintelligible) cousin (unintelligible) and 

     she say she heard tires scratching.  So she went   

     out there first and she walked outside and the patrol  

     officer got angry.  So I put on my shoes, and I ran out  

     the door. 

So someone you were with heard tires scratching.

     It's someone in the apartment complex? 

Yes, sir.

Do you know where that tire scratching came from?

No, sir, not really.

Okay.  Okay.  So by the time -- by the time you

     got outside --  

          (The audio recording was stopped.) 

MR. ARCKEY:  Your Honor, at this point, the State

would be objecting to hearsay.  She said that someone

told her that she heard tires squealing, not that she

heard tires squealing?

THE COURT:  Okay.  Response to that?

MR. ADAMS:  She's saying that that's what caused

her to go outside, Judge.  So she's saying somebody

told her that's what happened and that's what caused

her to go outside.

THE COURT:  Okay.
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MR. ADAMS:  If she didn't hear it herself, then

that someone told her would be admissible, to determine

that that's the reason that she went outside and went

across the street because someone told her they heard

squealing tires.

THE COURT:  Why is her state of mind or the effect

on her relevant at this point?

MR. ADAMS:  Because she had no reason to go

outside.  There was something -- there was some impetus

that got her from being in the apartment to go over

there.  I think it is relevant that there was visual

evidence from outside the apartment.

Aimee Guillory testified that she was driving nice

and slow, that she wasn't driving through the apartment

fast.  She also testified that several minutes had

passed before the incident where allegedly Vince

Johnson hit her car with his hand.  They pulled in.

Everything was nice and calm, and that's when

Mr. Coleman came over.

This is inconsistent with that because it suggests

some kind of immediate thing going outside.

THE COURT:  So you want it to be in for the truth

of the matter asserted, there was actually some

squealing of tires by her to disprove what she said.

MR. ADAMS:  No.  I want to show there was
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something that caused her to all of a sudden change

what she was doing inside of an apartment and

immediately go out there.

THE COURT:  But her state of mind is not relevant

to that.

MR. ADAMS:  Not her state of the mind but the fact

that there was something, an auditory -- some noise

outside that caused her to go outside.

THE COURT:  That she didn't hear.  Somebody else

told her there was a noise.

MR. ADAMS:  Yes.  Yes.

THE COURT:  All right.  I'm gonna sustain the

State's objection.

All right.  Let's go ahead and bring the jurors

back in.

          (The jury entered the courtroom at 9:57 a.m.) 

THE COURT:  Everyone have a seat.  Defense, you

may proceed.

MR. ADAMS:  I have no further questions for this

witness.

THE COURT DEPUTY:  Okay.  Any redirect?

MR. ARCKEY:  Briefly, Your Honor.

REDIRECT EXAMINATION  

BY MR. ARCKEY 

Q. When you're on scene and all this was going on,
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did you ever collect any evidence?

A. No.

Q. Did you ever take any photographs?

A. No.

Q. So you don't know what angle some of these

photographs are?

A. Correct.

Q. And you're not quite sure of exactly where this

vehicle was that day?

MR. ADAMS:  Objection, leading.

THE COURT:  Sustained.

BY MR. ARCKEY 

Q. Did you know that the pictures that were shown to

you are accurate from what you recall that day?

A. As me staring at and focused on the pictures, it

did show like what I saw.  

THE COURT REPORTER:  Did you say did or didn't?  

THE WITNESS:  Did.

BY MR. ARCKEY 

Q. Okay.  When you said that he rolled against the

car, what area of the car did he roll against?

A. The driver side between -- I say he went no

farther than the headlights, like from the headlight on

back.

Q. So was this after he tried to grab Ms. Guillory?
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A. After he was trying -- I didn't see him try to

grab hold of the car.  It looked like that's what he was

trying to do.

Q. Did he roll off the car at that point?

A. Yes.

Q. But you never saw him get struck by the vehicle?

A. No, sir.

Q. He was never hit by the front tire of the vehicle?

A. No, sir.

Q. And was the defendant actually trying to keep up

with the vehicle to --

MR. ADAMS:  Objection, leading.

THE COURT:  Overruled.

BY MR. ARCKEY 

Q. Can you describe -- or was the defendant trying to

keep up with the vehicle as she was rolling down the street?

A. Yes.

Q. And when you saw him firing at the vehicle, was he

standing back from the vehicle?

A. Like, he was like steady walking towards the

vehicle firing shots.

Q. And was that vehicle heading away from Mr. Coleman

at that point?

A. Yes, sir.

MR. ARCKEY:  No further questions, Your Honor.
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MR. ADAMS:  If I can follow up, Judge?

THE COURT:  Briefly.

RECROSS-EXAMINATION 

BY MR. ADAMS 

Q. Did you previously write a statement on the date

this happened, on May 28th, 2014?

A. Yes, sir.

Q. You just testified that he was walking towards the

vehicle as he's firing shots.  Did you put that in your

statement?

A. No, sir.

Q. Okay.  So today is the first time you're saying

he's walking towards the car firing shots?

A. No, not really.  I said it previous times.

Q. Did you give sworn testimony on March 13th?

A. I don't recall.

Q. Okay.

MR. ADAMS:  May I approach the witness, Judge?

THE COURT:  You may.

BY MR. ADAMS 

Q. I'm going to ask you to take a look at that

transcript.  It appears to be a transcript of sworn

testimony you gave on the 13th.  If you'd hold this open and

look through it, if that appears to be sworn testimony that

you gave on March 13th of 2015 and it goes on several pages.

Official Court Reporters

407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   316

Feel free to flip through.

A. Yes.

Q. Okay.  Can you show me in there where you say that

he was walking towards the car shooting?  Feel free to flip

through and read as much as you'd like.  I think your

testimony starts on Page 5.

MR. ARCKEY:  I'll argue this is improper

impeachment at this point.

THE COURT:  Overruled.

BY MR. ADAMS 

Q. You can flip through.

A. I'm doing it now.  I don't recall.

Q. You can't find it in there?

A. No.

Q. Just to clarify something you told the prosecutor,

that he started rolling against the car by the headlight.

Are you referring to the front headlight?

A. Yes.

Q. And would you agree --

MR. ARCKEY:  Objection, Your Honor,

mischaracterization of what she said.

THE COURT:  Overruled.

BY MR. ADAMS 

Q. And would you agree that after he stopped rolling,

he had already fired shots and he did not fire any
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additional shots; is that correct?

A. Don't recall.

MR. ARCKEY:  Objection, Your Honor,

mischaracterization of what she said.

THE COURT:  Overruled.

BY MR. ADAMS 

Q. Your answer is you do not recall?

A. Right.

Q. You recall him rolling off the car but you do not

specifically have any recollection of him firing his gun

after that.  That's accurate, correct?

A. Don't remember.  Don't recall.  I remember him

rolling off the car, but I don't recall.

MR. ADAMS:  Thank you.  Nothing further.

MR. ARCKEY:  Your Honor, may I --

THE COURT:  You may.

MR. ARCKEY:  -- do a redirect?

THE COURT:  Go ahead.

FURTHER REDIRECT EXAMINATION  

BY MR. ARCKEY 

Q. Were you ever asked previously if you saw him

walking towards the car while shooting to your recollection?

A. Can you clarify?

Q. Were you ever asked previously if you saw him

walking towards the car while shooting?
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A. No.

Q. And it's your testimony here today that you saw

him --

MR. ADAMS:  Objection, leading.

THE COURT:  Go ahead and finish the question.

BY MR. ARCKEY 

Q. What area of the car did you see him roll off?

A. From like by the headlight no farther than the

headlight of the front of the car like going towards the

back of the car.

Q. So is this while he's trying to grab at the car --

at Ms. Guillory?

A. Yes.

Q. He wasn't hit by the front wheel, though?

A. No.

Q. And it was from his actions of walking towards the

car, not Ms. Guillory's actions --

MR. ADAMS:  Objection, leading.

THE COURT:  Sustained.

MR. ARCKEY:  Judge, he initiated that.

MR. ADAMS:  Objection, leading.

THE COURT:  Sustained.

BY MR. ARCKEY 

Q. Did he initiate that contact with the car?

A. Right.
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Q. Is that a yes or no?

A. Yes.

MR. ARCKEY:  No further questions, Your Honor.

MR. ADAMS:  Can I follow up on that, judge?

THE COURT:  Can we approach?

          (There was a bench conference as follows:) 

THE COURT:  How long is this going to go on?

MR. ADAMS:  She just said something that's

completely inconsistent with that.  She just said that

she had never been asked if he was walking towards the

car.  She had just said two minutes earlier that she

previously said that under sworn testimony.  That's

something new.

MR. ARCKEY:  There was never a question asked of

her.

MR. ADAMS:  That's not what she said.

MR. ARCKEY:  There was never a question asked of

her regarding that.  I've read through the transcript

multiple times.  There was never a question asked, was

he walking towards the car while firing the gun.  Never

a questioned asked.

MR. ADAMS:  That's not what she just said, though.

That's new information she just said.

MR. ARCKEY:  He's already impeached on that.  He's

already flipped through the whole transcript.
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THE COURT:  What is it you intend to try and bring

out?

MR. ADAMS:  When the prosecutor asked you just

now, you just agreed with him that no one had ever

asked you that question.  Five minutes earlier you told

me before I gave you this transcript that you had

previously testified under oath that he was walking

towards the car.

THE COURT:  How is that not duplicitous of what

you already got out?

MR. ADAMS:  Because that was before he stood up

there and asked her if anyone had asked her that

question.

MR. ARCKEY:  And when she was asked before whether

she said that before, that's not -- it wasn't that it

was said under oath before.  It was that she said that

before.

THE COURT:  We're done.  That information is

already out.

(The bench conference concluded.) 

THE COURT:  All right.  Ma'am -- may the witness

be excused?

MR. ARCKEY:  Yes, Your Honor.

THE COURT:  Thank you, ma'am.

State, call your next witness.
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MR. ARCKEY:  Your Honor, at this time the State

would be calling Marquis Jolly.

MARQUIS JOLLY 

was called as a witness and, having first been duly sworn,  

testified as follows: 

THE COURT:  Sir, have a seat for me, please.  Go

ahead and tell me your full name and spell your first

and last name for me.

THE WITNESS:  Marquis Jolly, M-A-R-Q-U-I-S.  Last

name Jolly, J-O-L-L-Y.

THE COURT DEPUTY:  Okay.  State, you may inquire

of the witness.

DIRECT EXAMINATION 

BY MR. ARCKEY 

Q. Good morning, Mr. Jolly.  Tell us who you work

for.

A. I work for the City of Orlando.

Q. And on May 28th, 2014, were you still working for

the City of Orlando?

A. Yes.

Q. What do you do for the City of Orlando?

A. A program coordinator.

Q. What was your responsibility?

A. Organize programs for youth, making sure

facilities was maintained, keeping the grounds calm, just
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basically making sure everything ran smoothly.

Q. Where were you working on 5/28/2014?

A. Northwest Community Center.

Q. Do you know anyone by the name of Aimee Guillory?

A. No.

Q. Are you friends with anyone by the name of Aimee

Guillory?

A. No.

Q. Vince Johnson?

A. No.

Q. Do you know anyone by the name of Myeshia

Williams?

A. No.

Q. Do you know anyone by the name of Destiny Hudson?

A. No.

Q. Do you know anyone by the name of Jonathan

Coleman?

A. No.

Q. On 5/28/2014, what was happening that night around

8:00 or 8:30?

A. I was inside at the front desk and I got a tip

from one of the gentlemen that come into the facility to

play basketball, saying there was police outside and a

commotion going on outside.  I told him I would go and see

what was going on, unaware of one of the other supervisors
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already being outside.

Q. Who was that supervisor?

A. Sherron.

Q. What's her last name?

A. Fort.

Q. So what did you do?

A. I stood out -- I went outside.  I walked -- I'd

say I got about 75 to a hundred yards away and I stood and I

just surveilled.

Q. If I showed you an aerial map of this area, would

you be able to recognize it?

A. Yes.

Q. Mr. Jolly, I'm providing you with a laser pointer.

A. Sure.

Q. Can you tell us where the Northwest Community

Center is?

A. That's it right there.

Q. Where did you walk to?

A. I walked from this front entrance about right

here.

Q. Okay.  And at that point, what did you see?

A. Just disturbance, just arguing.  Security guard

was standing there.  That's when I realized it was not a

police officer.  It was, in fact, a security guard.  He was

standing there.  The young man and the lady they were
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arguing.

Q. Now, the security guard, does he work for

Northwest Community Center?

A. No.

Q. Did you know why he was there?

A. I had no clue.

Q. When you saw that, can you describe what happened

after you initially saw that?

A. Just initial arguing for about I'd say 15 minutes

or so.  Upon that, the other gentleman was a tall,

dark-skinned gentleman with dreadlocks.  He was a part of

the commotion.  He just told her to get in her car and leave

because he wasn't a police officer.

Q. Where was that person standing?

A. He was actually on the fence at this exit right

here.  He was on that fence.  He was standing by that fence.

Q. Was he behind all the commotion?

A. I would say it was all -- it was more of a -- he

wasn't behind it, but it was a confrontation with the three.

Q. Was he in front of any of the cars?

A. He was on the side.  He wasn't in front of any

car.

Q. Now, were there other people gathered there?

A. In that area?

Q. Yes.
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A. Or off in the distance?

Q. Anywhere.

A. Off in the distance, as in across the street and

then the front of the facility there were spectators.

Q. That's off WD Judge?

A. WD Judge.

Q. Now, when you heard what was said, what happened?

A. The young lady actually -- she presumed to get in

her car, make a u-turn and leave the property.

Q. Now, if I show you a picture of the front of the

community center, is that a accurate depiction of the front

of the community center?

A. Yes.

Q. Can you show members of the jury what you mean by

doing a u-turn?

A. Well, she was parked, I would say -- he was parked

here blocking her.  So she got in her car.  She presumed to

make a u-turn and come out this way in front of his car to

come out.

Q. And at any time, did she drive the car at the --

A. From my angle, no.

Q. Anytime did the front tire hit the security guard?

A. From my angle, I could not tell.

Q. Now, was he standing a little bit back from the

vehicle?
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A. Yes, I would say.

Q. Now did she end up going away from the security

guard when she was driving?

A. Correct.

Q. Can you describe how fast she was going?

A. I would say no more than ten miles an hour.

Q. Would you describe it as more of a speeding off or

roll?

A. More of a roll off.

Q. Did you ever see him try to approach the driver?

A. Once she got into the car to leave, yes.

Q. And he was standing at the side of the car?

A. Correct.

Q. As he was standing -- or as he was standing at the

side of the car, what did you see?

A. I heard him repeated times ask her to stop.  She

did not oblige.  She just kept rolling.  At this point he

reaches and grabs the side panel of the driver's door, and

she did not stop then as well.  So then the next step, from

what I saw, he pulled out the firearm and shot into the

vehicle.

Q. Do you recall how many shots were fired?

A. Four.

Q. Were these shots fired as the car was going away

from him?

Official Court Reporters

407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   327

A. Yes.

MR. ARCKEY:  May I have a moment, Your Honor?

THE COURT:  You may.

BY MR. ARCKEY 

Q. Did any of the body language or the way the

security guard was standing make you believe that he was

injured?

MR. ADAMS:  Objection, calls for speculation.

THE COURT:  Overruled.

THE WITNESS:  At the moment when he discharged his

weapon and fired, he got about to the stop sign and

then he came back to his squad car and then sat on the

ground.  So he looked like he was injured, yes, sir.

BY MR. ARCKEY 

Q. So did he chase after the car a little bit?

A. More so of pulled, in the instance of he was still

holding on while she was rolling away and he let go at that

point and discharged his weapon.

Q. So it wasn't until after everything -- after the

firing that he fell down?

A. Correct.

Q. And then he returned back all the way to his car

before he fell down?

A. Correct.

Q. Do you see the individual in the courtroom here
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today that fired those shots?

A. Yes, sir.

Q. Can you please point him out and state an article

of clothing?

A. It's the gentleman in the gray suit (indicating).

MR. ARCKEY:  Let the record reflect that the

witness has identified the defendant.  No further

questions.

THE COURT:  Cross?

MR. ADAMS:  Yes, Your Honor.

CROSS-EXAMINATION 

BY MR. ADAMS 

Q. Mr. Jolly, I'm going to show you what's been

marked as State's Exhibit 1.  You just took a look at it and

identified it as a pretty accurate rendering of the

apartment complex and the community center?

A. Correct.

Q. I'll show you another picture in a second to give

more ground level.  You identified the apartments across the

street from the community center down at the bottom, the

bottom middle?

A. I know it's directly across from the entrance.  I

don't know much about the apartment complex.

Q. When you look at that, you can clearly tell where

the community center is?
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A. Yes.

Q. I see a white building, a long, white building

facing away from the apartment complex.  What is that

building?

A. That's a preschool family services center.

Q. Is that part of the community center?

A. No, it's not.

Q. That's not the building you were in, correct?

A. Correct.

Q. The building you were in is that big square one?

A. Yes.

Q. And then the parking lot that leads from where you

were, that's that area right there?

A. Yes.

Q. How long -- how far away is that do you think?

A. From the door?

Q. From the door where you left.

A. I would say about 150 yards.

Q. So it's pretty far.

MR. ADAMS:  Judge, can I approach the witness?

THE COURT:  You may.

BY MR. ADAMS 

Q. Outside the jury -- this has not been admitted

into evidence -- can you take a look at this picture?

A. Right.
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Q. Do you recognize what you see in this picture?

A. Yes.

Q. Okay.  Look like a very familiar area to you that

you have a lot of knowledge of?

A. Yes, sir.

Q. And the picture is pretty good quality?

A. Yep.

Q. Would you agree that that is a fair and accurate

depiction of the community center looking at the community

center from the area the incident would have happened --

A. I agree.

Q. -- the day of this incident?

A. I agree.

MR. ADAMS:  Judge, I'd seek to admit what's been

marked as Defendant's Exhibit E for identification into

evidence.

THE COURT:  Any objection from the State?

MR. ARCKEY:  No objection, Your Honor.

THE COURT:  What's been marked as Defendant's

Exhibit E for identification will be moved into

evidence as defense five without object from the State.

         (Defendant's Exhibit No. 5 is received in  

     evidence.) 

BY MR. ADAMS 

Q. I'll get back to that.  While we're waiting on
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that, Mr. Jolly, you -- as you're walking, at some point you

hear an argument, correct?

A. (Nods head.)

Q. And you said just a minute ago it was a young man

and a young woman.  When you say young man, you're not

talking about Jon Coleman, correct?

A. Not at all.

Q. You did mention a tall, thin man with dreads.  Is

that the guy you're talking about?

A. That's who I'm referring to.

Q. The young woman, is that the person who later on

you saw get in the car?

A. Yes.

Q. And get shot?

A. Yes.

Q. Okay.  So those two were arguing?

A. Yes.

Q. Mr. Coleman, was he screaming at them?

A. No.

Q. You testified that you heard him asking her to get

out of the car?

A. Right.

Q. Was he cursing?

A. No.

Q. The argument, as you characterized it, that you
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heard between the male and Aimee Guillory, were they

cursing?

A. Yes.

Q. Okay.  Were they aggressive towards each other?

A. No, just yelling.

Q. Just yelling?

A. Aggressive yelling.

Q. Not physically aggressive?  

A. Not physically.  

Q. Verbally aggressive?

A. Verbally aggressive, yes.

Q. How far away were you when you heard that?

A. I would say 75 to a hundred yards away.

Q. Okay.  And it was both of them?

A. Yes.

Q. Male and female?

A. Male and female.

Q. The male is giving it, and the female is yelling

back?

A. Yes.

Q. Okay.  Now, that picture, would the vehicle have

been -- would Mr. Coleman's vehicle or Ms. Guillory's

vehicle have been in this picture?  Would they have just

been outside the picture?

A. From where I was standing I would say they were
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slightly outside of this picture.

Q. Right here?

A. Yes.

Q. Okay.  Now, I'm going to show you the other

picture that you already identified just a minute --

A. Yes, sir.

Q. The other picture is kind of like the other frame,

right?

A. Yes, sir.

Q. If you're looking out from over here, this one is

closer up.  You testified when Ms. Guillory went to leave

she did a u-turn according to you?

A. Right.

Q. That is in this direction?

A. Right.

Q. It wasn't in that direction?

A. No, it was not.

Q. It was in that direction?

A. Correct.

Q. Okay.  I'm approaching with what's been marked as

Defendant's Exhibit 1.  This is the other picture we're just

referring to?

A. Uh-huh.

Q. Okay.  Now would you agree this is pretty much

what we just talked about but farther back?
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A. Correct.

Q. And in this picture John Coleman's vehicle and

Aimee Guillory's vehicle they would be in this picture?

A. Yes, sir.

Q. And would you agree that Mr. Coleman's vehicle was

parked right about there next to those yellow lines?

A. Yes.

Q. So when Ms. Guillory's vehicle turned around,

would she have been in this other picture if she had turned

around? 

A. She would have been in the other picture as she

turned.

Q. She would have been in that direction?

A. Correct.

Q. As she was coming out she would have had to have

obviously passed by John Coleman's vehicle, correct?

A. Yes.

Q. Now, you're standing back out of this picture?

A. Correct.

Q. So you're standing out -- is there a sidewalk?

A. I'm actually in the street.  I'm in the parking

lot.

Q. Okay.  You can see an entrance there.  You're

standing back there?

A. Yes, I'm in the parking lot.
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Q. Mr. Coleman, at that point, where is he standing?

A. He's actually -- he's standing on the front driver

side of his car.

Q. Okay.  As the vehicle comes past him?

A. Uh-huh.

Q. So from what you just described, had Aimee

Guillory actually ran over Mr. Coleman's foot, you were not

in a position where you would have seen her run over his

foot, correct?

A. No, I wasn't.

Q. Do you have a time reference where you could

figure out what time that would have been?

A. I have no clue.

Q. Do you have a regular scheduled work?

A. 10:00.

Q. You work until ten?

A. Yes.

Q. What time do you come in normally?

A. About two.

Q. About two.  So it was a good bit later than two?

A. Yeah.

Q. But you don't know?

A. I couldn't say the time.  I'm sorry.

Q. The young man -- I don't know if you know him by

his name.  You know what I'm talking about when I say the
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young man, thin, with dreads, that you described in an

argument?

A. Yes.

Q. Do you recall him having a cast on his arm?

A. No.

Q. No, he didn't; or no, you don't recall?

A. No, he didn't.

Q. And I think you just mentioned where he was

standing, but would you point out to me again so I'm clear?

A. Yes, he was on this fence right here.  He was

sitting right here.  This fence is usually like this one,

it's propped own.  This one is open.  He was standing up

next to that, yes, sir.

Q. You know this area pretty well.  This fence, does

this protrude farther than this sign?

A. Yes.

Q. If I was standing right next to that sign, would

this fence be blocking my sight somewhat?

A. Somewhat, yes.

Q. If I was looking at the incident over here?

A. Depending on where you were standing.  Were you

standing?

Q. If a person was standing right in the corner of

this sign.

A. Yeah, you would be visually obstructed, yes.
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MR. ADAMS:  May I have a moment, Judge?

THE COURT:  You may.

MR. ADAMS:  No further questions.

THE COURT:  Any redirect?

MR. ARCKEY:  Yes, Your Honor.

REDIRECT EXAMINATION  

BY MR. ARCKEY 

Q. Now, Mr. Jolly, when you saw the car leave, what

way did it turn onto WD Judge?

A. It turned west.

Q. And if you're facing out from the community

center, what direction is that?

A. It would be west.  If you're facing, the exit of

it -- I'll show you on the map.

Q. Okay.  Which way did it turn?

A. If you're on the inside facing the street, it went

left.

Q. So it went that way out?

A. Uh-huh.

Q. Mr. Jolly, at any point did you see Aimee Guillory

drive her car at the security guard?

A. I did not.

Q. At any point did you see her swerve towards the

security guard?

A. No, I did not.
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MR. ARCKEY:  No further questions.

THE COURT:  May the witness be excused?

MR. ARCKEY:  Yes, Your Honor.

THE COURT:  Thank you, sir.

THE WITNESS:  Thank you.

THE COURT:  State, call your next witness.

MR. ARCKEY:  At this time we would move in our

stipulations.

THE COURT:  Okay.  Which are?  All right.  

Ladies and gentlemen, the information I'm going to

give you is some joint trial stipulations that the

attorneys for the State and defense, as well as

Mr. Coleman, have all agreed to.  When lawyers agree

that certain facts are true in the course of a trial,

that's what we call a stipulation of fact.  You must

accept the stipulated facts as have been proven -- or

as having been proven.  However, the significance of

these facts, as with all facts, is up for you to

decide.

In this case the stipulated facts that you must

assume or accept as true are as follows:  One, that the

firearm that has been entered into evidence is a

functional firearm that can expel a projectile by the

action of an explosive.  Two, the medical records from

the Orlando Regional Medical Center are true and

Official Court Reporters

407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   339

correct medical records of the victim in this case,

Aimee Guillory.  And three, the medical records from

Florida Hospital are true and correct medical records

of the defendant Jonathan Andrew Coleman.  

This has been signed by a representative from the

State Attorney's Office.  It has been signed by both

the defense counsels and has been signed by Mr. Coleman

and dated Monday's date.  Okay.

And at this point in time, what has been marked as

State's Exhibit B for identification, I'm assuming, is

being moved into evidence without objection from the

defense as State's 11, correct?

MR. ADAMS:  That's correct.  

MR. ARCKEY:  Yes, Your Honor.

In addition, State would move in State's

identification A in accordance with that stipulation.

THE COURT:  Any objection from the defense?

MR. ADAMS:  No objection.

THE COURT:  State's Exhibit B for identification,

which is the stipulation, will be moved in without

objection as State's 12.

          (State's Exhibit No. 12 was received in evidence.)  

THE COURT:  And the other one you said was State's

A?

MR. ARCKEY:  Yes, Your Honor, the medical records
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from Aimee Guillory.

THE COURT:  State's A will be moved into evidence

without objection from the defense as State's 13.

          (State's Exhibit No. 13 is received in evidence.) 

MR. ARCKEY:  May I have a moment to publish the

medical records?

THE COURT:  Go ahead.

MR. ARCKEY:  Just for the record, I've discussed

with defense counsel of publishing an exact copy of the

medical records I had previously tabbed in preparation

of this, as opposed to the medical records that are in

evidence, just due to time constraints.

THE COURT:  Okay.

       (The exhibit was published to the jury.) 

MR. ARCKEY:  For the record, the State is showing

the business certification, which is Page 1 from

Orlando Regional Medical Center.

At this point the State is showing the adult

trauma flow sheet.

For the record, the State is showing a narrative

from the Orlando Fire Department.

For the record, the State is showing another

Orlando Fire Department record.

For the record, the State is showing Orlando

Health records and Page 1 of that document regarding
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the description of operation.  State is showing the

continuation of that document on to Page 2 from Orlando

Health.

Next, the State is showing Page 1 of 12 regarding

some of the procedure description.  This is a Orlando

Regional Medical Center pre-op record.

State is now showing Page 6 of 12 of the nursing

pre-op record.  Finally, the State is showing Page 1 of

one the Orlando Health Department of Radiology.

May we approach for a moment?

THE COURT:  Come on up.

          (There was a bench conference as follows:) 

MR. ARCKEY:  Could we take a short break?  We have

one witness who's running a little bit late.  She had a

surgery yesterday.  She was trying to get in.  She

should be here by now.  And I'm just going to check

with the ASA to see if that's the case.

(The bench conference concluded.) 

THE COURT:  Ladies and gentlemen, what we're going

to do is take our mid-morning break for about five or

ten minutes for everybody to use the restroom and court

personnel as well.  So if you'll excuse us, step out

into the jury room and we'll bring you back when we're

ready to get started.  Okay.

          (The jury exited the courtroom at 10:41 a.m.) 
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THE COURT:  All right.  Court's in recess for ten

minutes.

          (A brief recess was taken from 10:42 to 10:55.) 

MR. ARCKEY:  May we have just an extra minute or

two?  The witness just showed up.  She's outside in the

hallway.

THE COURT:  Okay.

          (Court is at ease.) 

MR. ADAMS:  I have something I want to address

before we start again.

MS. GONG GUERRERO:  I have a witness.

MR. ADAMS:  We have one State witness.  His

testimony is going to take five minutes.  If it gets to

the point, I'll ask if we can stay for five minutes.

THE COURT:  A State witness?

MR. ADAMS:  Defense witness.

THE COURT:  We should get to that this morning.

I imagine you have one witness left?

MR. ARCKEY:  We have one, Your Honor.

THE COURT:  Okay.  All right.  Ready to proceed?

MS. GONG GUERRERO:  Yes, Judge.

THE COURT:  Bring in the jury.

          (The jury entered the courtroom at 10:58 a.m.) 

THE COURT:  Everyone, have a seat.

State, call your next witness.

Official Court Reporters

407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   343

MS. GONG GUERRERO:  State will call Sherron Fort.

SHERRON FORT 

was called as a witness and, having first been duly sworn,  

testified as follows: 

THE COURT:  Ma'am, have a seat for me.  Can you

tell me your name and spell your first and last name

for our court reporter.

THE WITNESS:  Sherron Fort, S-H-E-R-R-O-N,

F-O-R-T.

DIRECT EXAMINATION 

BY MS. GONG GUERRERO 

Q. Ms. Fort, who are you employed by?

A. The City of Orlando.

Q. How long have you worked for the City of Orlando?

A. Almost four years.

Q. And what capacity?

A. I'm the team program coordinator and night

supervisor.

Q. At the Northwest Community Center?

A. That's correct.

Q. That community center is located on WD Judge Road?

A. Yes.

Q. And how old are you?

A. I'm 38.

Q. Do you know a person by the name of Aimee
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Guillory?

A. I do now, yes.

Q. Did you know her March of 2014?

A. No.

Q. Did you know a person by the name of Vince

Johnson?

A. Yes.

Q. How do you know Vince?

A. I know his father.

Q. Have you ever spoken to Vince before May of 2014?

A. In passing.

Q. Just like hello, hey?

A. Right.

Q. Nothing in depth?

A. No.

Q. Just pleasantries?

A. Right.

Q. Okay.  How about Jonathan Coleman?

A. No.

Q. So I'm going to turn your attention to May 28th of

last year.  Were you working around 8:00 in the evening?

A. I was getting off at that time.

Q. Okay.  And you were walking out of the Northwest

Community Center?

A. Yes.
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Q. Okay.  I'm going to show on the overhead State's 1

in evidence.  That's behind you.  Is that a aerial layout of

the Northwest Community Center?

A. It looks like it, yes.

Q. There's a laser pointer that is in front of you,

that pen, if you press the little button.  Can you point to

us what exit you came out of?

A. It's only one exit in and out of the building, so

right there.

Q. When you were walking outside of the building,

where were you?  What direction were you walking out from?

A. I was walking from the front of the building,

which is here; and my car was parked there.

Q. Is it fair to say that there's only one entrance

and exit to the Northwest Community Center?

A. By driving, yes.  There's only one car entrance

and exit.

Q. Where is that entrance and exit?

A. Right there where I just pointed, right there.

Q. So there's no way out by car except for that

entrance and exit?

A. No.

Q. Now, when you were getting off of work on that day

and walking out, did anything catch your attention?

A. Yes.  I saw the lights from the vehicle, from the
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security vehicle, which I thought was a police car at first.

Q. And the lights you're talking about are, what,

blue and red lights, flashing lights?

A. They were flashing lights.  I don't know if it was

blue and red.  I just remember flashing lights.

Q. Were you able to see who was standing outside?

A. I could see them, yes.

Q. Who was it?  Can you describe who you saw?

A. There was the tall, white guy and a black male and

there was a female but I couldn't see her until she got out

of the vehicle.

Q. The tall, white guy, did you know who he was?

A. No.

Q. Did he look like he was law enforcement?

A. Right.

Q. Or security?

A. I thought he was law enforcement at first.

Q. Okay.  But you later found out that he was a

security guard?

A. Right.

Q. Okay.  And the female you said was in the car?

A. She was in the vehicle.

Q. Okay.  And then there was another black male.  Did

you know his name?

A. I didn't know who it was at first.
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Q. Okay.  Did you later learn that this person was

Vince Johnson?

A. Yes.

Q. Okay.  But you didn't know that was Vince when you

saw him?

A. No.

Q. When did you find out that was Vince?

A. When I got to the end of the sidewalk, just about

to the end of the sidewalk.  He looked familiar to me.  I

didn't place him right away but he looked familiar to me and

then after everything happened, they were telling me who it

was.

Q. Now, when you saw these three people, you say you

were standing at the edge of the sidewalk right by where

your car is parked?

A. Yes.

Q. Okay.  What were these three people doing?

A. They were -- they were talking.  He was telling

them to -- telling her to get out of the car.

Q. Was he saying it nicely, or were you able to hear?

A. He said it with some command.  He said, get out of

the car.

Q. And besides these three people, were [sic] there

anyone else around?

A. There were spectators or people standing in the
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entrance.  I guess a crowd had started to form.

Q. Were they standing right next to them?

A. No.

Q. Were they standing at a distance?

A. They were standing probably 20 feet maybe.

Q. Now, these three people, did it appear like anyone

was getting physical with each other?

A. No.

Q. Did anyone touch anyone at that time?

A. Not that I saw, no.

Q. No punching, no fighting?

A. No.

Q. Okay.  Were they arguing back and forth?

A. Vince seemed to be yelling at Aimee.  He seemed to

be yelling at her to just go, just go.  And she was saying

back to him, what do you want me to do?  You want me to

leave?  He's telling her get out of the car.  So they were

exchanging words between each other.

Q. Were Vince or Aimee yelling at the security guard

that you were able to hear?

A. Not that I remember.

Q. So once you got closer, did you see Aimee, who you

mentioned, did you see her drive off?

A. Yes.

Q. Okay.  What was she doing?  What direction was she
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going?

A. She turned around.  She had to turn around because

she was facing into the property.  So she had to make a

u-turn to go back out.  So she started to turn around.

Q. So she turned around and made a u-turn to go out

the exit, right?

A. Yes.

Q. At that time how fast was her vehicle going?

A. Not very fast, maybe a couple miles an hour, not

really fast.  It's not a lot of space.  So you can't go

fast.

Q. At that time did it appear like that car was going

to hit anyone or was anyone standing by that car?

A. The officer or the security guard was standing

near the car, but it didn't appear she was going to hit him.

Q. When you say he was standing near the car, where

was he standing?

A. He was standing on the driver side by the window

of the car.

Q. Was he touching the car at that time when she's

making that turn?

A. I don't know.  I don't think so, but I'm not sure.

Q. Okay.  Is there some distance between him and the

car?

A. He was pretty close on the car, maybe from here to
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here.

Q. Okay.  Would you say that's, what, about one or

two feet away?

A. About one or two feet away.

Q. He's standing one or two feet away as she's making

the turn, right?

A. Right.

Q. And as she straightens up, does she drive off the

property or does something happen?

A. She proceeded to leave the property.  He was

moving.  He wasn't just standing there.  He was moving back

and forth.  He just wasn't standing in that one position.

He moved a couple times.

Q. Where was he moving to?

A. Closer to the car, away from the car.  He's

talking, so he's stepping up and stepping back.

Q. So he's physically making a movement to move

towards the car --

MR. MULLINS:  Objection, Your Honor.  That's a

leading question.

THE COURT:  Sustained.

BY MS. GONG GUERRERO 

Q. What direction was he going towards?

A. He's moving towards the car.

Q. At that time when he's moving towards the car, is
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there anyone -- is there any fighting going on?

A. No.

Q. Is he injured, the security guard?

A. No, not that I saw, no.

Q. Okay.  Is the female yelling at him or making any

threats to him?

A. No.

Q. Anyone around the security guard that has any

weapons around him?

A. Not that I saw, no.

Q. Okay.  So he's about a foot to two feet away from

the car.  You said the car keeps on going and -- 

MR. MULLINS:  Objection, counsel's summarizing the

witness' testimony.

THE COURT:  Sustained.

BY MS. GONG GUERRERO 

Q. How far is that car going at that time?

A. How far?

Q. I'm sorry, how fast?

A. The car never gained speed.  She never -- she

didn't speed out of the parking lot.  She just turned around

and went out.  Even after the shots were fired, she didn't

go fast.

Q. How fast do you think?

A. Maybe five miles an hour.
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Q. Just a slow roll?

A. Yeah, a slow roll, yeah.

Q. Okay.  So at some point do you see the security

guard make contact with the car?

A. What do you mean? 

Q. Did he try to grab into the car?

A. Yes.

Q. Okay.  How did that happen?

A. He was holding onto the driver side, like the

inside of the window.  He was holding onto that and the

door.  He was holding onto the doorjamb and window.

Q. Okay.  And at that time is the female in the car

making any threatening movements to him?

A. She stated, get off my car.

Q. Was she holding any weapon?

A. I didn't see any weapons.

Q. Was she threatening him?

A. I didn't hear her threaten him.

Q. Okay.  So he's holding onto the car.  What happens

next?

A. And then he stepped back from the car, and he shot

into the driver side.

Q. When he was holding onto the car, did it appear

like the car was stopping?

A. No.
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Q. Kept on going?

A. She kept going.

Q. Kept rolling?

A. Yes.

Q. That same speed you were telling us?

A. Yes.

Q. And at what point do you hear shots fired?

A. Maybe 30 seconds later.

Q. How far -- where was the security guard positioned

in relation to the vehicle?

A. At that point he was standing near the driver side

window.

Q. Near the driver side window?

A. Yes.

Q. Slightly behind where he was?

A. Right, yes.

Q. Now, at that point when he's firing the gun, where

is he firing it at?

A. Into the car.

Q. Okay.  When he's firing the gun into the car, is

he making contact with the car; or is he a little bit away

from the car?

A. I never -- he wasn't making contact with the car

at this point.  He's holding his gun and shooting.

Q. Okay.  When he opens -- when he takes out his gun
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and shoots, was anyone threatening him?

A. I didn't hear any threats.

Q. Okay.  Was anyone hitting or punching him?

A. No.

Q. How many shots did you hear?

A. Maybe four, five.

Q. And once the shots were fired, were they still

directed at the car?

A. Yes.

Q. Okay.  What happened to the car once the shots

were fired?

A. She kept going.

Q. How fast was she going at that time?

A. She picked up a little speed, and then she made a

right at the stop sign.

Q. What did the security guard do right after he

fired the shot?

A. He followed behind the car.  He chased behind the

car.  He didn't run like a sprint, but he was chasing behind

the car.

Q. When you say chase, did he go on foot?

A. Yeah, he was on foot.

Q. Okay.  As he's moving on foot after the car, how

was he moving?

A. He was jogging behind the car, trying to -- I
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don't know if he said stop.  I can't recall if he said

anything.  I don't remember because I was in shock at that

point.

Q. After he's jogging after the car, did you notice

anything about his -- the way he was moving?  Did it seem

like it was odd or awkward or if he was injured?

A. He just seemed out of breath.

Q. Okay.  And how far did he chase after the car for?

A. To the stop sign.

Q. When he stopped at the stop sign, what did he do?

A. He turned around and he came back and he told me

to call 911.

Q. Is he walking back or jogging back?

A. He's walking back.

Q. When he's walking back, you're looking at him

face-to-face?

A. Yes.

Q. Do you see any blood on him?

A. No.

Q. Did it look like he was injured?

A. No.

Q. Is he holding his leg at that point near the stop

sign?

A. No, not then.

Q. Okay.  Is he screaming for help?
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A. Yes.

Q. At the stop sign?

A. I mean, he turned back to face me at this point,

so he was coming towards me.

Q. He's walking towards you?

A. Yes.

Q. As he's walking towards you, did he then say

something to you?

A. Call 911.

Q. Okay.  At that time when he's walking towards you,

what did he do, besides call 911?

A. Well, he made it to his vehicle and he slid down

the side of the vehicle and he grabbed his leg and he said,

call 911, again.

Q. Okay.  So he physically walks from the stop sign,

walks to the car.  How far was it?

A. That's a good 20, 25 feet.

Q. Okay.  You are his car.  I'm the stop sign.  Tell

me to stop when you think it's about the same distance.

A. Probably about right there.

Q. Okay.  So the distance between us?

A. Maybe a little further back.  About right there.

Q. Okay.  The distance between us is the distance

from his patrol car or his car to the stop sign, correct?

A. Yes.
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Q. Okay.  And he turns around, faces you, correct?

A. Yes.

Q. And is walking towards you?

MR. MULLINS:  Your Honor, I would ask that counsel

not lead the witness quite so much.  I'm going to

object at this point.

THE COURT:  Sustained.

BY MS. GONG GUERRERO 

Q. If I am the security guard that night, what is the

security guard doing?

A. He's walking towards me.  He's out of breath.  He

wasn't casually walking.  He's making his way back towards

me.  He walked to his vehicle.  He slid down the side of the

vehicle and said, call 911.

Q. This is the vehicle right here?

A. On this side.

Q. On that side.  If I'm standing on that side, he

slid down?

A. He slides down the vehicle.

Q. Okay.  The whole body slides down?

A. Yes.  He hit the ground.

Q. Right before he slides down, did anyone touch him?

A. No.  No one -- I didn't see anyone in our

immediate right where we were.  It was just he and I.

Q. Did anyone -- was anyone even around him?
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A. No.

Q. Okay.  And then after he slid down, did you call

911?

A. I did.

Q. And did you go over there and talk to him?

A. Yes.  He said his leg, his leg.

Q. Did you see any blood around him?

A. I did not.

Q. Now, you don't know where he works, right?  You've

never seen him before, the security guard?

A. I've never seen him before.

Q. Now, the car that this black female was driving,

at any point did she appear to aim her car towards the

security guard?

A. Not that I saw, no.

Q. Did you see that she was trying to avoid the

security guard?

A. No.

Q. She was just rolling her direction, right?

A. Yes.

Q. Do you see the person who fired into the vehicle

four times in the courtroom here today?

A. Yes.

Q. Can you point to him and tell me what color of

clothing he's wearing?
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A. He has on a charcoal gray suit, blue tie, white

shirt (indicating).

MS. GONG GUERRERO:  Let the record reflect the

that the witness has identified the defendant.  No

further questions.

THE COURT:  Cross-examination?

MR. MULLINS:  Thank you, Your Honor.

CROSS-EXAMINATION 

BY MR. MULLINS 

Q. Good morning, Ms. Fort.  I'm going to ask you to

speak up when you answer the questions because that thing is

a little too loud for my own voice, but I need to hear you.

A. Okay.

Q. Now, you're coming out of the community center.

You're a team coordinator -- what was it again?

A. I'm a team program coordinator and night

supervisor.

Q. Okay.  You get off work.  You say you saw these

events as you were getting off work; is that right?

A. That's correct.

Q. Okay.  And you were getting off work about five?

A. I get off work different times.  I don't have a

set schedule.  But that particular evening I thought it was

probably about five or six.

Q. You think you got off work about five or six?
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A. Yes.

Q. Okay.  So you would have seen these events about

five or 6:00 in the afternoon?

A. It was getting dark.  It was summertime.  So I

know it was pretty late, but it was getting dark.

Q. You're pretty sure it was between five and six?

A. I don't remember.  I think it was later than that,

but I'm not sure.

Q. Okay.  Do you remember giving some testimony when

you were here on March 6th?

A. I do.

Q. You remember that when Mr. Adams and I took your

deposition?

A. Yes.

Q. You were under oath at that time?

A. Yes.

Q. Would listening to the deposition help you

remember?

A. No.  I remember saying that.  I remember it being

about five or six.

Q. Okay.

A. But I know it was -- by the time everything was

over, it was dark outside.

Q. So you acknowledge that earlier you said you got

off about five or six?
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A. Yes.

Q. And that's when this happened?

A. Yes.

Q. Okay.  Now you saw some lights on Mr. Coleman's

vehicle; is that right?

A. Yes.

Q. And they were green lights?

A. I don't remember the color.

Q. Were they blue lights?

A. I thought they were blue lights.

Q. Blue lights.  Okay.  Now, I want to show you --

I'm not real sure how this thing turns on.  There.  It's

already on.  Presto.  Let me see that laser thing.  Thank

you.  Thank you.  Press the button.  Okay.  Okay.  The

entrance to the community center is right here, right?

A. It's jumpy but yeah.

Q. That's where you work, right?

A. That's correct.

Q. This building is something else; is that correct?

A. It's all one facility; but it's a different

organization there, yes.

Q. Okay.  But you don't work for them?

A. No, that's Orange County.

Q. You always work in this building over here?

A. That's correct.
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Q. Now, you testified on direct examination that the

only way out of here is this entrance right here I'm

indicating with the red pen?

A. Yes.

Q. Okay.  Now, there's another way out; but you can't

get there by car.  What other vehicle is the other way out?

How do you get out?

A. It's the opposite direction.  There's a fence that

the kids walk through.

Q. Okay.  You can walk through the fence, or there

may be a gate or something?

A. Right.  There's a gate there.

Q. Okay.  I got you.  Everything happened --

everything happened, would you not agree, right about here?

A. That's true.

Q. Do I have this right?

A. Yes.

Q. Okay.  And you're coming out of here and you're

standing say -- your car you said was right about here?

A. Yes.

Q. So now between you and the -- you didn't go around

and start looking at all this or did you?

A. Yes.

Q. Did you stay by your car?

A. No, I was on the sidewalk.  
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Q. You went up the sidewalk?  

A. Right -- no, in the middle.

Q. Here.  I tell you what, I'm going to give you

the -- press that button right there and just show us where

you walked.

A. Up the middle.

Q. Okay.  Did you go -- show us the path you went.

A. I came -- I was standing here when they came in.

Q. Uh-huh.  Now, you come out to your car?

A. I'm not going to my car.  I wasn't going to my car

because I see the lights and because I'm a night supervisor,

I'm walking to the altercation.

Q. So did you know immediately that there was an

altercation?

A. No.  No, I did not.  But whenever there's police,

we have to report that.  So if there's something going on,

whether I'm off or whatever, I'm going to walk over there

and make sure everything is okay.

Q. Okay.  So how long did it take you to get over

where you ended up being able to see all this?

A. Not very long.

Q. Okay.  All right.  Okay.  Thank you.  Now, you

saw -- you know Aimee Guillory now; is that right?

A. That's right.

Q. Have you gotten to know her since all this
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happened?

A. Gotten to know her?

Q. Yeah.  Do you hang out with her?

A. No.

Q. Okay.  You just know her through this case?

A. I met her through this case. 

Q. Do you -- have you met her in other social

contexts since this?

A. She's come into the community center.

Q. Okay.  For purposes of talking to you?

A. No, sir.  I think she used the computer lab a

couple times.

Q. Okay.  Have you ever talked to her since then

about this case?

A. We talked about the dates; but this was back in

maybe right before she had the baby, which was in December.

Q. Okay.  And did you talk about the facts of the

case, what your proposed testimony might be?

A. We talked about it, yes.

Q. Okay.  All right.  Are you aware of the fact that

she has a civil case going?

A. No, sir.

Q. Where she's suing for money?

A. No, sir.

Q. All right.  Vince Johnson, you say you didn't know
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him before but you knew his father; is that right?

A. That's correct.

Q. But you saw Vince Johnson there?

A. Right.

Q. That night?

A. Yes.

Q. Was there anything about him that appeared to be

out of the ordinary?

A. He didn't have on a shirt.

Q. No shirt.  Did he have a cast on or anything like

that?

A. Yes, he did have a cast on.

Q. He did have a cast?

A. Yes, he did.

Q. You talked to Aimee Guillory about that?

A. About his cast?

Q. Yeah.

A. I don't know.

Q. You don't know?

A. I may have.

Q. You don't remember that?  

A. I may have.

Q. Okay.  What arm is this cast in?

A. I want to say --

Q. Or leg?
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A. I want to say it was the right arm.  I think it

was the right arm.  I might be mistaken, but I think it was

the right arm.

Q. All right.  Now -- I don't think I have anything

that really would serve as a -- let me see a pen.  Let me

see.  

MR. MULLINS:  May I, Your Honor?

THE COURT:  (Nods head.)

BY MR. MULLINS 

Q. Let me do this first.  I'm going to show you

what's been admitted into evidence as Defendant's Exhibit 5.  

MR. MULLINS:  May I approach, Your Honor?  

BY MR. MULLINS 

Q. You see this area right here?

A. Yes.

Q. Okay.  Now, is this a community center back in

here?

A. Yes.

Q. Okay.  Is this where everything was?

A. Yes.

Q. All right.  Now, okay.  I'm gonna just come back

to this and see if I can get you to tell me.  If I

understand, her car was -- you say was it facing in or out?

A. It was facing in.

Q. In toward the community center.  It would be
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facing where this pen -- where this end is, the front,

that's her car; is that right?

A. I think it was a little more straight.

Q. Sorry?

A. I think it was a little more straight.

Q. Straight like that?

A. More so like that.  I think so.

Q. And Mr. Coleman's vehicle, the one that you

thought was initially a police car, is over here?

A. I think so.

Q. You don't remember?

A. I mean --

Q. If you don't know?

A. Yeah, I think so.

Q. Okay.  So --

A. No, no, no, because she had to go around his car.

So his car was on the inside.

Q. His car was over here?

A. Yeah.  His car was on the inside of her car

because she went around his car.  He was more behind -- she

was in front and he was more behind her.

Q. Okay.  So like this?

A. I don't know if he was directly or side by side.

It was more like that.

Q. Like that?
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A. Yeah, maybe more like that.

Q. So this pen, this one here is Mr. Coleman's

vehicle; and this pen here is Ms. Guillory's vehicle?

A. Yes.

Q. Is that about accurate?

A. That's about accurate.

Q. Okay.  Now, you say your testimony is she went

around his vehicle?

A. She went around.  She made a u-turn.

Q. Follow this.  Did she go this way?

A. Yes.

Q. To go around?

A. Yes.

Q. So she would have made a left u-turn to go around

his vehicle to get out?

A. Yes.

Q. Okay.  The one that's not broken is yours.

Okay.  Now, in terms of the distances between what

you just saw, that exhibit, you know, where this all was

over here, where these cars were parked, right?

A. Yes.

Q. And the stop sign going out, which would be over

here.  Let me show you -- let me show you Defendant's

Exhibit No. 1.  The stop sign we're talking about is right

here; is that right?
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A. Yes.

Q. Okay.  And so the area where this all happened is

back in here; is that correct?

A. It was more to the right but basically, yes.

Q. Why don't you tell us.

A. You know what?  It's right here in front of the

stop sign -- not stop sign, end of the sidewalk.  They were

right here.

Q. Oh, so everything happened right here?

A. Yes.

Q. Gotcha.  All right.  And you said it was about

20 feet away from the stop sign?

A. Yeah.  I'm just gauging because I'm not --

Q. Well, you just showed the State?

A. Yes.

Q. Did you do that just to watch her trip over that

box?

A. No.

Q. Okay.  But it was about -- it was about as far as

I am from you now?

A. Yeah, a little bit further back but yeah.

Q. So everything happened in a very short and

confined space?

A. When you say confined, I think of this space right

here.  That's not right.
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Q. No, no, no.  I'm saying in terms of vehicles and

cars, vehicular travel and everything, we're talking

about --

A. It was all within a 50-foot radius, I would guess.

Q. It started where you are?

A. Right.

Q. And ended up where I am?

A. Yeah, give or take a few feet.

Q. Okay.  And she was going about, you say -- did you

say five?

A. Maybe five miles an hour.  I'm gauging because I

don't know for sure, but I'm thinking she was going maybe

five miles an hour.

Q. I thought you started to say five maybe ten, but I

think you were cut off.  I don't want to put words in your

mouth.

A. I want to say five maybe ten, but I don't know.

I'm guessing that she wasn't going faster than that.

Q. So let's say five miles per hour.

A. Uh-huh.

Q. Be conservative.

A. Okay.

Q. Okay.  Five miles per hour would you say is about

seven to eight feet per second?

A. I don't know.
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Q. You don't know.  Point is she would have closed

that distance in about a couple seconds at five miles an

hour?

A. I guess so.  I don't know.

Q. Okay.  Now, let's get to the meat and potatoes of

this.  Did you see her actually exit the car?

A. Yes.

Q. She got out?

A. She got out of the car.

Q. Okay.  When she got out, Mr. Coleman had not drawn

his weapon at that time?

A. No.

Q. Okay.  She's out.  So far everything is good.

She's getting out of the vehicle.  You didn't see what

happened to Mr. Johnson earlier?

A. No.  To this day I don't really know what

happened.  I heard some things but not from them.

Q. So you don't really know what all this is about?

A. No.

Q. When you're walking out, you're just minding your

own business?

A. Walking towards them, though.

Q. All right.  So she gets out.  He's moving from

between his vehicle and her vehicle and other areas or

somewhere around there.  He's kind of walking around?
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A. Yes.

Q. Okay.  Is he tending to Mr. Johnson?

A. I think, if I recall correctly, he told him to

have a seat or because there was a curb right there --

Q. Uh-huh.

A. -- not too far from where they were standing and

he was kind of commanding the situation a little bit.

Q. Now, if I understand, you didn't see her.  You had

some children there, right?

A. My children.

Q. You had your own children?

A. Yeah.

Q. There were four of them, right?

A. I have four children, but I only had two there.

Q. You only had two of your children there, but there

were other children who were there as well?

A. There were children because it's a community

center, children on the basketball courts.  It's summertime.

People are everywhere.

Q. There's people.  And you're responsible for these

children.  It's part of your job as event coordinator and

supervisor there?

A. True.

Q. Okay.  So your attention is also you're watching

this but you're also kind of trying to pay attention to
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what's going on with the kids?

A. No.

Q. No, you're not paying attention at all to what's

going on with the kids?

A. No, because my attention is focused on what was

going on.

Q. Okay.  Yeah.  But you did not see her get back in

the car?

A. I didn't.

Q. Did you hear the engine rev?

A. No.

Q. Did -- okay.  I didn't ask that question very

artfully.  I apologize.  Is it that you did not hear it, or

that it did not rev?

A. It did not rev.

Q. Okay.  Okay.  At the point at which she was in her

car, was Mr. Coleman's back toward her?

A. Was his back towards her?

Q. Yeah.

A. What do you mean?  Say that again.

Q. You know, like my back is to you right now.

A. Right.

Q. Was it like that?

A. His back was -- his back was sort of toward me.

He was facing the car, if that's what you're asking me.
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Q. Okay.  When she's coming, she starts moving,

right?

A. Oh, in the vehicle.  Okay.  Now I'm with you.

Q. She's going in the vehicle.  She's making this

left around his vehicle, right?

A. Uh-huh.

Q. He's standing in close proximity to his car?

A. He's in-between her car and his car.

Q. He's in-between.  He's in-between her car and his

car?

A. Yeah.

Q. Is that when he turns around to see her coming at

him?

A. I don't understand what you're saying.

Q. Well, did he keep his back to her while she's

going around?

A. He was turning around.  He never stayed standing

there.  

Q. Yeah.

A. He's moving and talking at the same time.

Q. Okay.  So he's turning around and at some point

she's in front of him coming in his direction?

A. Right.  He's walking towards the car.

Q. Okay.  Now, you did not see exactly what happened

prior to the gun being fired; is that right?
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A. When he was holding onto the car?

Q. Did you see what happened immediately prior to the

weapon being fired?

A. I thought I did.

Q. You thought you did?

A. I mean, I don't understand what you're saying.

Q. Did you see -- okay.  There's a point in time

prior to the gun -- to the weapon being fired, right?

A. Not much.

Q. Okay.  That not much portion, that period of time

right there, did you see what happened between Ms. Guillory

and Mr. Coleman at that time?

A. It went from him holding onto the car, letting go

of the car, to him shooting into the car.  It wasn't much to

not see or see.

Q. All right.  Let's see here.  Okay.  Did he ever

jump in front -- was he ever in front of the vehicle?

A. He was in front of the vehicle, not directly in

front of the vehicle; but he was in font of the driver

headlight on the corner of the car.

Q. So the driver's headlights coming at him, right?

It's coming in his direction, and he's in front?

A. Yes.

Q. Okay.  She's not -- you said earlier, I believe,

she's not stopping?
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A. No.

Q. She just keeps coming?

A. She's going in that direction.

Q. His car is over here; is that right?  His car --  

A. Yes.

Q. If he's facing her -- 

A. Yes.

THE COURT REPORTER:  I can only get one at a time.

I'm sorry.

BY MR. MULLINS 

Q. Okay.  Yeah.  Just wait for the question.  Yes,

ma'am.  If he's coming -- if he's coming at her, his car is

to her -- is to his right?

A. Correct.

Q. All right.

MR. MULLINS:  Your Honor, if I may just real

briefly?

THE COURT:  Go ahead.  

MR. MULLINS:  Thank you.

BY MR. MULLINS 

Q. You're saying you saw -- your testimony here today

is that you saw everything that happened right up until the

time that the weapon was fired into the vehicle?

A. I saw what I saw.  When you say everything that

happened, I saw it from the point where he was holding onto
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the car.  He let go of the car, and he shot into the car.

Q. Okay.  Do you remember the deposition of

March 6th?

A. Yeah, I guess so.

Q. You remember we were out in this little anteroom

over here?

A. Yes.

Q. And we were talking about this case?

A. Yes.

Q. You remember Mr. Adams and I and Mr. Arckey

meeting with you?

A. Yes.

Q. Okay.  You were under oath at that time?

A. Yes.

Q. Did you give truthful testimony at that time?

A. Yes.

MR. MULLINS:  Okay.  Your Honor, may we approach?

THE COURT:  Come on up.

          (There was a bench conference as follows:) 

MR. MULLINS:  Judge, we want the same thing.

We've got an audio file of her.  This won't take long.

MS. GONG GUERRERO:  What are they trying to

impeach her on?

MR. MULLINS:  She said she didn't see what

happened.  Her attention was diverted.  And she
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fired -- she saw the gun fired.  Now she's saying she

saw everything in continuous time span right up until

the time the weapon was fired.  That's inconsistent

with what she testified to earlier.

MS. GONG GUERRERO:  Judge, it's not inconsistent.

She said she saw what she saw.  She saw the gun.  She

saw him holding onto the -- it's not inconsistent.

THE COURT:  I don't know what's on the depo.  But

if she did at some point in time say that, then

potentially it is.  Is there any reason why we don't

have transcripts of depos that were taken in March?

MR. ADAMS:  I had a motion if you remember to --

for sanctions and they showed up at the hearing.  So we

didn't have a court reporter.  It was done informally.

We didn't have a court reporter or anything.

THE COURT:  But you had a recording.  You could

have hired a court reporter to transcribe it between

now and then to make things much quicker and easier.

MR. MULLINS:  Here's the problem:  We took it on

Mr. Adams' personal -- I don't know if they can certify

that but Mr. Arckey did administer the oath.

(The bench conference concluded.) 

THE COURT:  All right.  Ladies and gentlemen, if

you'll please excuse us.  Step out for a few seconds,

please.
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          (The jury exited the courtroom at 11:38 a.m.) 

THE COURT:  Everybody, have a seat.

MR. ADAMS:  Can we approach, Judge?

THE COURT:  Go ahead.

MR. MULLINS:  Give her a little bit ahead of time

so she can identify it.

MR. ADAMS:  I'll give you a little bit.

     (The exhibit was published in open court and because of 

the nature of playing audio recordings and the inability to 

distinguish between speakers, the following transcription of 

the audio by this court reporter should NOT be considered a 

verbatim record of said audio recording:) 

And normally if the police come on the premises, 

     we have to do an incident report.  I'm trying to see if  

     there's something I can just go home (unintelligible)  

     stay for.  So that's why I'm walking around.  I  

     wasn't -- like I said, I wasn't feeling like a sense of  

     urgency or anything. 

BY MR. MULLINS 

Q. Is that your testimony?

A. Yes.

     (The exhibit was published in open court and because of 

the nature of playing audio recordings and the inability to 

distinguish between speakers, the following transcription of 

the audio by this court reporter should NOT be considered a 
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verbatim record of said audio recording:)  

When I saw him pull the gun out (unintelligible),

so I looked around for my kids.  Then I hear the gunshots.

So -- and I saw -- I could see the flash from the gun.  It

happened really fast though.  It really did.  It wasn't

something (unintelligible).

(The audio recording was stopped.) 

PROFFER EXAMINATION 

BY MR. MULLINS 

Q. He pulled the gun out?

A. Uh-huh.

Q. You looked away for your kids, right?

A. Uh-huh.

Q. Then you heard the gunfire?

A. Yes.

Q. Okay.  So you didn't see everything up until the

time the gun fired?

A. Yes.  I mean, when a gun goes off, pow, pow, pow,

it's not like -- I don't know.  I don't know what you're

trying to say.  I don't understand what you're saying.

Q. You said -- did you hear your testimony?

A. Absolutely.

Q. You said your attention was at least at some point

diverted to the children?

A. Right.
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Q. So you were doing that?

A. A matter of seconds is what you're talking.

Q. That's what I'm asking about, those couple of

seconds.

A. Okay.

Q. Did you see what happened in those couple of

seconds?

A. Probably not.

Q. Okay.  That's what I want to establish.  That's

all.

A. Okay.

THE COURT:  Bring them back in.

          (The jury entered the courtroom at 11:41 a.m.) 

THE COURT:  All right.  Go ahead and have a seat.

Mr. Mullins, you may continue.

MR. MULLINS:  Thank you, Your Honor.

CROSS-EXAMINATION (CONTINUING) 

BY MR. MULLINS 

Q. Ms. Fort, you've had an opportunity to review your

earlier testimony?

A. Uh-huh.

Q. Yes?

A. Yes.

Q. Okay.  I want to ask you again.  Just a few

seconds between the time that the weapon was drawn and the
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time that the shots were fired you didn't -- your attention

was diverted to your children?

A. You said a few seconds, yes.

Q. Okay.  That's it.  So you didn't see what happened

in those few seconds?

A. Okay.

Q. No.  Okay.  Now, you -- you also said, if I

understand your testimony, that you did not see him get hit

by the vehicle?

A. I did not.

Q. You did not.  Whether he did or not, you don't

know?

A. Exactly.  Whether he did or not, I did not see him

get hit by the vehicle.

Q. Okay.  Now, it's -- the verbally aggressive

yelling that was between -- no, I'm sorry.  That was a

different -- let me just ask you:  You could hear -- could

you hear an argument between Vince Johnson and Aimee

Guillory?

A. I heard them exchange words, yes.

Q. Were those words friendly?

A. No, he was telling her to just leave, just leave.

Q. Did you see any of the argument that happened

before any of that?  That was just --

A. No.

Official Court Reporters

407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   383

Q. No, you wouldn't have because you were still at

work, right?

A. Right.

Q. Okay.  I'm sorry.  Thank you.

MR. MULLINS:  If I may have a moment, Your Honor?

THE COURT:  You may.

BY MR. MULLINS 

Q. Yes.  I did have one other question.  The shots

that you heard, were they tightly grouped or were they

spread out?

A. It seemed that they were tightly grouped.

Q. So there was one right after another in very quick

succession?

A. I believe so.

MR. MULLINS:  Okay.  That's all I have, Your

Honor.

THE COURT:  Any redirect?

MS. GONG GUERRERO:  Yes, Judge, just briefly.

REDIRECT EXAMINATION  

BY MS. GONG GUERRERO 

Q. Ms. Fort, you stayed at the scene when the police

arrived, correct?

A. Yes.

Q. And you wrote a sworn statement for the police,

correct?
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A. I did.

Q. Right after the police came to the scene?

A. Yes.

Q. Okay.  And when you wrote that statement, you

didn't know who Aimee --

MR. MULLINS:  Your Honor, I'd object to leading.

THE COURT:  Sustained.

BY MS. GONG GUERRERO 

Q. When you wrote that statement, did you know who

Aimee was?

A. No.

Q. Did you know who that female who drove off was?

A. No.

Q. Okay.  And in your statement, did you tell the

police what happened?

A. Yes.

Q. Pretty much what you're saying right now?

A. Yes.

Q. Now, when you were saying, you know, the car was

going about five -- maybe five to ten miles per hour, did

you have a radar gun with you?

A. No.

Q. Did you pace the car with your car?

A. No.

Q. Okay.  So when you were saying five to ten miles
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per hour, that's just an estimate of how you think?

A. That was me trying to guesstimate how fast the car

was going because it wasn't going very fast.

Q. Okay.  So it wasn't going very fast, and you say

it was a rolling a slow roll before?

A. Yes.

Q. Okay.  And Vince Johnson, when you saw him, he was

standing up, right, when you first saw him?

MR. MULLINS:  Objection, leading.

THE COURT:  Sustained.

BY MS. GONG GUERRERO 

Q. When you first saw Vince Johnson, what was he

doing?

A. He was standing near the car.

Q. Okay.  And after a while, did he stay in the same

place; or did he move?

A. He moved towards the curb.

Q. So was he walking around?

A. He was walking around, yes.

Q. Okay.  Did you notice anything odd about his

movement?

A. No.

Q. Walking fine?

A. Yes.

Q. Now, do you know Destiny Hudson?
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A. No.

Q. Do you know Myeshia Williams?

A. No.

Q. Do you know Marquis --

MR. MULLINS:  I'll object to this.  This is

outside the scope of cross-examination.

THE COURT:  As to that ground, overruled.

BY MS. GONG GUERRERO 

Q. Do you know Marquis Jolly?

A. Marquis Jolly?

MR. MULLINS:  I'll object on the grounds of

relevance.

THE COURT:  Overruled.

BY MS. GONG GUERRERO 

Q. Marquis Jolly?

A. Yes.

Q. Who's he?

A. He was a co-worker at the time.

Q. Now, when you saw Aimee's car making a u-turn and

coming back out, did the defendant -- or did the security

guard's car stay in one place; or did it move?

A. It didn't move.

Q. Okay.  The gap between the security's car and

Aimee's car, how far of a gap was it?

A. Maybe from here to the podium there.
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Q. Here to the podium.  How far would you say in

feet?

A. Maybe five, ten.

Q. Five to ten feet.  So there was a five-to-ten-feet

gap between Aimee's car and the security officer's car while

she's pulling out?

A. Yes.

Q. When you said that he was at the front of her car,

you said that he was at the front headlight?

A. Yes.

Q. Okay.  So if this podium is Aimee's car and it's

going out of the community center, this is -- the left side

is the driver's side, correct?

A. Correct.

Q. Okay.  Where is the security guard standing?  I'm

the security guard.

A. He's standing -- come closer to the podium, a

little more and turn that way, a little more to the left.

Like in front of it.

Q. Right here?

A. Right there.

Q. So he's standing right here, and did it appear the

car was going to hit him?

A. I never -- I didn't think that the car was going

to hit him.
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Q. Why not?

A. She wasn't going very fast, and it just didn't

appear she was going to hit him.

Q. Were you able to see his demeanor at that time

when he was standing right here?

A. His facial expression, no.

Q. His body language?

A. Yes.

Q. Okay.  Did it appear if his body language --

MR. MULLINS:  Objection to body language, unless

she's qualified to interpret that.

THE COURT:  Let me hear what the question is.

BY MS. GONG GUERRERO 

Q. Did it appear from his body language that he was

going to be hit?

MR. MULLINS:  Objection, Your Honor, that's a

question that calls for speculation.

THE COURT:  Overrule the objection.

THE WITNESS:  It didn't look -- he didn't look

fearful to me.

BY MS. GONG GUERRERO 

Q. Did it look like he had to scoot back?

A. No.

Q. He just stayed there?

A. Yes.
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Q. Okay.  Now, I know defense asked you about those

few seconds where you said you looked down.  Can you just

walk us through the sequence of what you saw, from holding

onto the door to those few seconds that he was talking to

you about and then from you seeing the gunshot flashes?

A. From the point -- say that again one more time.

Q. Can you walk us through the sequence of what you

saw?

A. Okay.  Walking up the sidewalk, I didn't feel like

it was about to be what it turned out to be.  So I'm not

running to the scene but I'm walking pretty fast and I saw

him -- I heard him telling her to get out of the car, to

stop the vehicle.  She did not stop the vehicle.

He was holding onto the doorjamb and the window

and he's telling her to stop the vehicle.  She still doesn't

stop the vehicle.  And he walked from the window of the car

to the front of the car still telling her to stop the

vehicle and she didn't.  Then he walks back to the side.

This all happened very fast.  He walked back to the side of

the car.  He pulled out his gun, and then he shot.  But the

second that he was saying --

MR. MULLINS:  Your Honor, I'll object to the

narrative form of the testimony.

MS. GONG GUERRERO:  I think she was finishing her

question [sic].
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THE COURT:  Overruled.  Go ahead.

THE WITNESS:  From the seconds that he was talking

about, when you hear -- when I see the gun, I'm looking

around for my children.  There's gunshots, and then

there's nobody but me and the guy.

BY MS. GONG GUERRERO 

Q. Okay.  So when you -- you physically saw the gun?

A. Yes, I saw the gun.  I saw him draw the gun.

Q. And then did you see him shoot, or did you hear?

A. I saw the flashes from the gun.

Q. From where you're standing?

A. From where I'm standing.

Q. When you first saw the flashes of the gun, what

did you do?

A. I recall looking and you know, just seeing all the

people that were once standing there, nobody's standing

there.

Q. And at that time when the flashes of the gun go

off, Aimee's car was already in the front, correct?

A. Yes.  She never stopped.

MS. GONG GUERRERO:  I have no further questions.

Thank you.

MR. MULLINS:  Just a couple for clarification.  I

promise I'm not going to be more than a minute.

THE COURT:  Go ahead.
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RECROSS-EXAMINATION 

BY MR. MULLINS 

Q. From the time she makes that left-handed u-turn --

let me get this off of here.  It's too loud for my own

voice.  She made this left-hand u-turn from the time she got

back in, which you didn't see her get back in?

A. Right.

Q. She's making this left-handed u-turn around his

vehicle.  She never stopped?

A. No.

Q. And you have her -- you have Mr. Coleman right

here?

A. Right.

Q. And she's still -- she's still in motion?

A. That's correct.

MR. MULLINS:  Nothing further.

THE COURT:  May the witness be excused?  

MS. GONG GUERRERO:  Yes, Judge.

THE COURT:  Thank you, ma'am.

State, call your next witness.

MR. ARCKEY:  Your Honor, at this time the State

rests.

THE COURT:  If I can have the attorneys approach.

          (There was a bench conference as follows:) 

THE COURT:  We're almost at noon.  How long do we
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anticipate for the JOA argument?  I have to send them

out to do the JOA argument.

MR. ADAMS:  Not long.

THE COURT:  Then you have one witness you want to

get on.  How long is that going to take?

MR. MULLINS:  Probably five minutes, five or ten.

MR. ARCKEY:  Just so you're aware, I'm concerned

what this witness is going to testify to.  He wasn't on

scene that night.  He reported way after the fact.  He

went to the hospital and saw Coleman and then talked to

him at work several days later.  I don't know what he's

going to testify to.

MR. MULLINS:  He knows what he knows.  That would

be a matter of cross-examination, Your Honor.

(The bench conference concluded.)  

THE COURT:  Ladies and gentlemen, we have one

witness that the attorneys are telling me is maybe five

or ten minutes.  There's a legal matter I need to take

up outside of your presence.  Should take about five or

ten minutes.  I'm hopeful by about 12:15 or 12:20 I can

send you out to lunch so we can accommodate that

witness.  If you'll step into the jury room for a few

minutes, we'll bring you back in and get started with

that witness.

          (The jury exited the courtroom at 11:54 a.m.) 
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THE COURT:  Go ahead and have a seat.

MR. MULLINS:  Judge, at this time defense would

make a motion for judgment of acquittal.  The State has

the burden not only of proving the substantive

offense -- offenses in both Count 1 and Count 2 but

they also have the burden of proving beyond a

reasonable doubt that Mr. Coleman did not act in -- or

did not act in self-defense or it was not otherwise

justified in his -- in his actions.

So one of the things that the jury instructions

says is, in deciding whether the defendant was

justified in the use of deadly force, you must judge

him by the circumstances in which he had found himself.

Nothing in the State's proof, even viewed in the light

most favorable to the State, discounts the possibility

that he was -- that he was acting in self-defense or

that he was not justified in firing his weapon into the

vehicle occupied by Ms. Guillory at that time.

Your Honor, because of that -- because the

evidence, even viewed in the light most favorable to

the State, does not discount the possibility that he

was acting in self-defense and that he was not

justified in using deadly force in this instance, we

think that that judgment of acquittal is appropriate.

THE COURT:  State?
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MR. ARCKEY:  Your Honor, it's not just that the

light is -- it's in the light most favorable to the

State; but it's also all reasonable inferences.

Additionally, there's been zero evidence put forth that

self-defense should be claimed at this point.

Therefore, the State doesn't have to prove anything

beyond a reasonable doubt.  That is a question for the

jury once they put forth evidence that there is a

self-defense claim.

I believe that every witness who was there on the

scene that night has said that he was not hit by the

car or they did not see him hit by the car and that he

was the one who initiated contact with the vehicle.

Additionally, I believe the photos in evidence

clearly show that the time that the gun was fired, the

car was moving away from the defendant, which puts

forth, I believe, in the light most favorable to the

State, with all reasonable inferences, that force was

used beyond what could be claimed in self-defense and

that this should be a matter that goes to the jury.

THE COURT:  All right.  Anything further from the

defense?

MR. MULLINS:  Nothing further, Your Honor.

THE COURT:  Based upon the standard that is

appropriate at this point in time and based upon the
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evidence that's been presented throughout the course of

the State's case in chief, the Court does believe

there's enough evidence for the case to go forward.

And at this point in time, I'll deny the judgment of

acquittal.

The defense wants to present a case; is that

correct?

MR. ADAMS:  Yes, Your Honor.

THE COURT:  Let's bring the jury back in and put

on the one witness before lunch, and we'll address the

other matters after.

          (The jury entered the courtroom at 11:58 a.m.) 

THE COURT:  All right.  Go ahead and have a seat.

Defense wish to present a case?

MR. ADAMS:  Yes, Your Honor.

THE COURT:  Call your first witness.

MR. ADAMS:  Defense first witness is Matthew

Phillips.

MATTHEW PHILLIPS 

was called as a witness and, having first been duly sworn,  

testified as follows: 

THE COURT:  Have a seat for me, sir.  Tell me your

full name, and spell your first and last name for me.

THE WITNESS:  Matthews Phillips, M-A-T-T-H-E-W,

P-H-I-L-L-I-P-S.
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THE COURT:  Defense may inquire of the witness.

DIRECT EXAMINATION 

BY MR. ADAMS 

Q. Good afternoon, Mr. Phillips.  Back on May 28th,

2014, what kind of work were you doing?

A. At the time I was employed as I currently am at a

firearms shop.

Q. Okay.  Were you also working for a security

company at that point?

A. On a part-time, as-needed basis.

Q. Okay.  What were your duties at that point, and

what had they been in the past for that security company?

A. At that point, it was basically just as needed, if

somebody called out the last minute or if there was an

emergency on property and I needed to get there quicker than

the owner was able to and cover it until he was there.

Q. Okay.  Is that because you had a pretty good

relationship with the owner? 

A. Well, at the time that's what my duties were.  In

the past when I was working full time for him, I was the

area supervisor.  I covered all the different shifts,

responded to any emergencies on the properties.

Q. Okay.  And then any administrative duties as part

of supervisor?

A. Yes.
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Q. On May 28, did you get a call from your

supervisor?

A. I got a call from the owner of the company.

Q. The owner of the company.  And did he ask you to

respond to a scene where Jonathan Coleman had been part of

an incident?

A. Yes.

Q. Okay.  And why did he call you if you were off

duty?

A. He knew I was the closest to the property.

Q. Okay.

A. And being as I have -- I had an admin. role in the

past, he knew I would be able to gather information for him

until he was able to get there because he lives further away

from the property than I do where the incident occurred at.

Q. And you would have actually been closer than any

other security who would have been working to support

Jonathan Coleman?

A. I don't know that.  I don't have access to any of

the schedules.

Q. Okay.  But so he calls you, he asks you to respond

to the scene?

A. Yes.

Q. What would your duties have been responding to the

scene at that point?
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A. Basically, from what he -- from I was informed --

MR. ARCKEY:  Objection, Your Honor.  I don't know

how this is all relevant.

THE COURT:  Overruled.

BY MR. ADAMS 

Q. What are your duties at the scene?

A. Basically, just to gather information because what

he had to go on was there was a possible shooting at the

property and that he had --

MR. ARCKEY:  Objection, Your Honor, this is all

hearsay.

THE COURT:  Sustained.

BY MR. ADAMS 

Q. Okay.  So you get on the scene.  Did it appear

that it still pretty recently happened when you got there?

MR. ARCKEY:  Objection, Your Honor, calls for

speculation.

THE COURT:  Overruled.

BY MR. ADAMS 

Q. Did it appear it was still pretty recent?

A. It was still pretty chaotic.  There's still a lot

of Orlando Police arriving on scene.  The majority of the

street was filled with police department vehicles and there

was fire rescue on the scene, as well as probably, I

couldn't say how many, residents from the property.
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Q. Are you familiar with the area of WD Judge Drive

and Mercy?

A. Yes.

Q. Are you familiar with the entrance of this

community center?

A. Yes.  It's across the street from the property.

Q. Are you familiar with that property --

A. Yes.

Q. -- those apartment buildings?  

Okay.  And looking at this, does this appear where

the scene would have been?

A. Yeah.  The patrol car for the company was in the

entrance lane and when I arrived, there was a fire -- there

was a ambulance that had -- was actually pulled past the

patrol car into the property and there was fire rescue and

police and Mr. Coleman sitting on the ground.

Q. For the record, I'm showing you what's been marked

as Defendant's Exhibit 1 in evidence.  Okay.  You say a fire

truck was in there?

A. No, an ambulance.

Q. An ambulance.  Okay.  Did the ambulance

actually -- would it have turned into the community center

and driven through those lanes?

A. From what --

MR. ARCKEY:  Objection, calls for speculation.
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THE COURT:  Sustained.

BY MR. ADAMS 

Q. Would the emergency vehicle have been visible in

this picture?

A. Yes.

Q. Okay.  Could you please identify where that

emergency vehicle would be in this picture?

A. It was approximately right here in this location

(indicating).

Q. Okay.  For the record, you identified a little bit

to the left of those double yellow lines towards the top of

them?

A. Yes.

Q. I'm showing you what is part of State's composite

Exhibit 5 for identification.  If you can look behind you.

It comes into focus.  Okay.  Does that appear to be

Mr. Coleman's work vehicle?

A. That's the company patrol vehicle, appears to be.

Q. Would that have looked somewhat similar to the

scene when you arrived or was there additional --

A. There was -- where all those evidence markers are,

there was an ambulance parked there.

Q. Right there?

A. Yes, sir.

Q. Do you know if that would have been prior to those
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evidence markers being placed?

A. I would assume so.  There was an ambulance right

where those were.

MR. ADAMS:  May I have a moment, Judge?

THE COURT:  You may.

BY MR. ADAMS 

Q. Did you see any tape, any evidence tape at that

point?

A. There was crime scene tape up.

Q. Where was that at, do you remember?

A. It was mostly in front of the entrance to the

property to the community center.

Q. Okay.  So to the area, to keep unwanted cars

driving into the community center?

A. I don't know.

Q. Okay.  In the area where you just described where

you saw the evidence markers on the ground and you described

the evidence being, could you see any evidence markers at

that point?

A. No, I could not.

Q. And Mr. Coleman was still on scene at that point?

A. Yes.  He was seated on the ground with his back

towards the patrol vehicle with fire rescue and police

around him.

Q. Okay.  Could you tell if he was being treated by
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medical professionals at that point?

A. Fire rescue was standing around him, kneeling next

to him.  I don't know for sure.  I wasn't able to get close

to him. 

Q. Where was he actually seated at?

A. I believe he was near the rear tire on the

driver's side.

Q. Of his vehicle?

A. Yes.

MR. ADAMS:  Thank you.  Nothing further.

THE COURT:  Cross?

CROSS-EXAMINATION 

BY MR. ARCKEY 

Q. Mr. Phillips, you know Mr. Coleman, correct?

A. Yes.

Q. How long have you known Mr. Coleman?

A. I know him through limited interaction through the

security company.

Q. And I believe your friend who owns the security

company, his name is Mr. Mercer, right, if I'm not mistaken?

A. Yes.

Q. Joshua Mercer?

A. Yes, sir.

Q. He's a good friend of yours for a long time,

correct?
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A. A couple years.

Q. He's the owner of the company?

A. Yes.

Q. And stands to lose in any type of lawsuit against

his company?

A. I don't know.

Q. You don't want to see anything bad happen to any

of your friends, correct?

A. I don't like to see anything bad happen to anyone.

Q. And you've worked for Urban Enforcement before?

A. Yes.

Q. And you have no idea what time this event

occurred?

A. No.

Q. You know nothing about the facts of this event?

A. I just know what -- I don't know when he called

me.  I can give you a time frame.  It would be a couple

hours, but I couldn't tell you exactly.

Q. So you don't know if this scene was processed

beforehand?

A. I don't know.  I don't know how scenes are

processed.

MR. ARCKEY:  No further questions, Your Honor.

THE COURT:  Redirect?

MR. ADAMS:  No, Your Honor.
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THE COURT:  May the witness be excused?

MR. ADAMS:  Yes, Your Honor.

THE COURT:  All right.  Thank you, sir.

THE WITNESS:  You're welcome.

THE COURT:  All right.  Ladies and gentlemen,

we're at three minutes and the 45 seconds earlier than

I thought it would be.  With that said, I'll send

you-all to lunch and have you come back at 1:30.  That

will give you about an hour and 20 minutes or so.  And

I'll give the court personnel enough time to get out

and get anything they need to get done.  

Don't do any investigation on your own.  If you

see any of us, please forgive us.  Enjoy your lunch.

Come back to the same place you did this morning.  When

you're all here, we'll get you started with the

afternoon.  Okay.

          (The jury exited the courtroom at 12:10 p.m.)   

THE COURT:  Everyone, have a seat.  In terms of

this afternoon, how many witnesses left do we have?

MR. ADAMS:  I think we expect just Mr. Coleman to

testify this afternoon, and we're going to admit in our

medical records.  We won't spend more than a couple

minutes on those.  

THE COURT:  Okay.

MR. ADAMS:  Probably take an hour maybe.
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THE COURT:  When we get back, I'll have a

conversation with Mr. Coleman when we come back from

lunch just to give him the additional time to talk to

you about when I ask about your decision to testify and

make sure it's free and voluntary and all that kind of

stuff.  I want to give you the lunch break to speak

with your attorneys.  You don't need to stand.  We're

good.  So I'll give you the opportunity to do that.

In terms of the verdict forms that I handed out to

the defense last night, any special reference to those?

MR. MULLINS:  I think the verdict form is fine.

THE COURT:  No objections to the verdict forms

from either the State or defense?

MR. ADAMS:  None from defense, Judge.

THE COURT:  All sides are in agreement that

there's no lesser on Count 2 and lesser of felony

battery and battery on Count 1, correct?  

MR. ARCKEY:  Yes.

MR. ADAMS:  Yes, sir.

THE COURT:  Both sides want me to give those two

category one lessers on Count 1?

MR. ARCKEY:  State would be asking for the felony

battery.

MR. MULLINS:  We are asking for felony battery and

battery.
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THE COURT:  Then I'll give them all.

Then that means the only unresolved issue is the

stuff here.  I have a copy for each of you-all of what

I have narrowed down the justifiable use of deadly

force instruction to; although, there are some items

that we need to look at.  What I would like you-all to

do is kind of take a look at this on the lunch break.

When we get to it later this afternoon, I will address

whatever other issues there are.

MS. GONG GUERRERO:  Judge, regarding the jury

instruction, I just thought of something.  We may need

to distinguish whether it's a deadly weapon or if it's

a serious bodily injury that they're finding the

aggravated battery because then that would determine

whether or not it's enhanceable from an F-2 --

MR. MULLINS:  I think counsel is referring to

maybe a special finding on the verdict form.

MS. GONG GUERRERO:  Because if it's a deadly

weapon, then we're not allowed to enhance it with the

weapons reclassification; but if it's a serious bodily

injury or great bodily injury, then we're allowed to

enhance the weapons reclassification.

THE COURT:  Right.  There are two ways to prove an

aggravated battery.  One is by intentionally causing

great bodily harm.  The other one is by using a deadly
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weapon.  Is that what you're referring to?

MS. GONG GUERRERO:  Yes.

THE COURT:  The way you have charged your

information, you have charged your information as a

battery with a deadly weapon.

MS. GONG GUERRERO:  Okay.

THE COURT:  It was not charged as great bodily

harm.  The great bodily harm language is in there

because of the 25-to-life language.

MS. GONG GUERRERO:  Okay.

THE COURT:  So that issue is not -- I looked at

that when I was doing the instruction, when I looked at

it yesterday to see if that was the issue but the only

portion of 775.087 that's been cited is subsection two,

which is the 25 to life.  Subsection one, the weapons

reclassification, was not used.

MS. GONG GUERRERO:  Okay.  That's why I didn't put

in the weapons reclassification special verdict form.

I wanted to make sure.

THE COURT:  That issue has been taken care of.

In terms of the jury instructions, if you'd be

ready to talk to me and discuss with me the

self-defense instruction after we close or finish the

case, I would appreciate it.

We'll be in recess until 1:30 on this case.
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          (A luncheon recess was taken at 12:15 p.m.) 

          (Continued in Volume V.) 
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C E R T I F I C A T E  

 

STATE OF FLORIDA:  

COUNTY OF ORANGE:   

     I, CATHY L. MATTA, RPR, OFFICIAL COURT REPORTER  

OF THE NINTH JUDICIAL CIRCUIT OF FLORIDA,  

DO HEREBY CERTIFY, PURSUANT TO FLORIDA STATUTE 29,  

THAT I WAS AUTHORIZED TO AND DID REPORT IN  

STENOGRAPHIC SHORTHAND THE FOREGOING PROCEEDINGS 

AND THAT THEREAFTER MY STENOGRAPHIC SHORTHAND NOTES  

WERE TRANSCRIBED TO TYPEWRITTEN FORM BY THE PROCESS  

OF COMPUTER-AIDED TRANSCRIPTION AND THAT THE  

FOREGOING PAGES CONTAIN A TRUE AND CORRECT  

TRANSCRIPTION OF MY SHORTHAND NOTES TAKEN THEREIN.   

 

     WITNESS MY HAND THIS 30TH DAY OF NOVEMBER,  

2015, IN THE CITY OF ORLANDO, COUNTY OF ORANGE,  

STATE OF FLORIDA.   

 

       

                     _______________________________  

                 CATHY L. MATTA, RPR

               OFFICIAL COURT REPORTER
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                         IN THE CIRCUIT COURT OF THE  
                         NINTH JUDICIAL CIRCUIT, IN AND  
                         FOR ORANGE COUNTY, FLORIDA  
                         CRIMINAL JUSTICE DIVISION  
 
STATE OF FLORIDA,  
 
     PLAINTIFF,  
                            CASE NUMBER:  2014-CF-7184-A-O  
vs.                                  
                            DIVISION NUMBER:  16  
JOHNATHAN ANDREW COLEMAN,   
                            VOLUME VII of VII (P.M.)  
     DEFENDANT.         /  
 

TRIAL PROCEEDING 

BEFORE  

THE HONORABLE GREG TYNAN 
 
 

                       In the Orange County Courthouse 
                       Courtroom 6-D                      
                       Orlando, Florida 32801 
                       June 22-24, 2015 
                       Bobby V. Timms, RPR 

 
 
A P P E A R A N C E S:   
 
ERIC ARCKEY                 
LISA GONG 
Assistant State Attorneys        
415 North Orange Avenue       
Building B                     
Orlando, Florida 32801         
On behalf of the State        
 
ERNEST MULLINS 
JOSHUA ADAMS 
Assistant Public Defenders 
435 N. Orange Avenue 
Suite 400 
Orlando, Florida 32801 
On behalf of the Defendant 
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I N D E X  

 
CLOSING ARGUMENT                          526 
 

CERTIFICATE OF REPORTER             622 
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P  R  O  C  E  E  D  I  N  G  S  

-  -  -  - 

(Trial Continuation)

(Whereupon, the jury was returned to the

courtroom and the proceedings continued as

follows)

THE COURT:  Ladies and Gentlemen, you've

all had an opportunity to place your dinner

orders; is that correct?

THE JURY:  Yes.

THE COURT:  You've made arrangements and

let your family members know I am going to hold

you captive this evening?

THE JURY:  Yes.

THE COURT:  Both attorneys have rested

their cases.  They are going to present to you

their final arguments.  What the attorneys say

is not evidence nor your instructions on the

law.  You should listen closely to what the

attorneys say.  Their argument is intended to

aid you in understanding the case.

Each side has equal time, but the State is

entitled to divide that time between an opening

and closing after the opponent has spoken.

State wishes to give their closing at this
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time?

MR. ARCKEY:  Yes, Your Honor.  

Permission to move about freely?

THE COURT:  Absolutely.

MR. ARCKEY:  Four shots going diagonally

down the side of a car as it's going away.  On

May 28th the defendant pulled his firearm, shot

four hollow-point rounds, 9mm, into a side of a

car as it was driving away from him.

The culmination of the evidence here in

the past two days, you see photos of the bullet

holes, you saw photos of the dowel rods that

Carlos Nieves has placed into it.  You seen the

location of bullet holes in the back frame.

You saw a car -- and these pictures will go

back with you when you deliberate.

No damage to a windshield, no dents in the

front of the hood, nothing like that.  There

are multiple angles which you can see how far

the defendant was back on the end of that car

before he fired his four shots.

You see the inside of the car with the

dowel rod showing the trajectory of the bullet

and the blood from Ms. Guillory's right hand.

The bullet that pierced the car, another angle
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of that dowel rod, showing you the trajectory

and how high that gun was when it was being

fired for an individual that was six-two in a

downward angle, someone who is standing up

firing into a car.

More pictures showing you the trajectory,

three well-placed shots in a tightknit area,

not consistent with the car speeding away.

Then a fourth shot through the back,

another angle of the car showing more of the

trajectory and how high that firearm had to be

held.

Again, trajectory of the sedan, a 4-door

sedan and how high that firearm was held.

Again, you got the firearm that was used, 9mm,

Glock, no safety, shooting hollow points, one

in the chamber ready to go at all times, photos

of the crime scene.  

You heard from various people today that

when a 9mm shoots, it uses the gas operated

from the projectile and the explosion to eject

a shell and it can roll anywhere, but they are

all on the side of the car, his vehicle, which

you will notice that it's marked up to look

like a police vehicle.  
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He carries a belt to look like a police

officer, he orders people out of the car like

he's a police officer.  The fact is, he's not a

police officer, and again, these will go back

with you.

The injuries sustained by Aimee Guillory,

a through-and-through in the arm that fractured

her arm, where it ended up in the wrist on the

other arm and that's all corroborated by the

medical records here too.  You saw her step

down from the stand.  You saw the amount of

scarring she had.  A car that runs almost the

full length of her arm to help impair the

damage caused from her leaving the scene of a

security guard who was trying to detain her as

if he was a police officer.

Now the Judge is going to instruct you on

the law in this case and as I started Monday

off or we talked about Monday during jury

selection, the State has to prove certain

things beyond a reasonable doubt and those

things are the elements of the crime.

In here the elements of the crime are

relatively simple.  On the count of aggravated

battery, and you-all do not have to write this
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down, you will get your own set, it says to

prove the crime of aggravated battery, the

State must prove the following two elements

beyond a reasonable doubt.  The first element

is a definition of battery.  In one, that

Johnathan Coleman intentionally touched or

struck Aimee Guillory against her will, or

caused bodily harm to Aimee Guillory.  So

either or there; and, two, that in committing

the battery he used a deadly weapon -- in

committing the battery he used a deadly weapon,

deadly weapon to-wit:  Here a firearm.

Obviously Aimee Guillory didn't want to

get shot.  Obviously there's bodily harm, and

obviously the battery was done by the

projectile fired from the defendant's weapon.

It goes on for a lengthy discussion about

the discharge causing great bodily harm, and

the important thing to really get out in this

instruction is what is great bodily harm.  I

submit to you that great bodily harm is a

fracture in your arm, horrible scars in -- or

through-and-through gunshot wounds, scars on

your wrist from having a bullet lodged in your

wrist.  Those aren't going to go away.
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She was in the hospital for an extended

period of time.  She had to undergo surgery,

all because the defendant wanted to detain her

and didn't want her to leave.

The Judge will also instruct you on what

the State has charged in count two.  Count two,

shooting at, within or into an occupied

vehicle, and just like in the cheeseburger

example, one, Johnathan Coleman shot a firearm.

So it's like the bun, the cheese, the

hamburger.

Part two is that he did so within or into

a vehicle of any kind that was being used or

occupied by a person.  She was driving the car,

the bullet holes are in the car.  She has a

trajectory dowel rod consistent with her

injuries.

Three, the act was done wantonly or

maliciously.  It means consciously,

intentionally and reckless indifference to the

consequences.

Every time he pulled that trigger, he had

to put around five pounds of pressure on that

trigger, four times, 20 pounds of pressure for

four shots, maliciously, wrongfully, to without
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legal justification or excuse.

As you heard -- well, two types of

evidence, there's multiple types of evidence,

but two types I want to discuss right now.

There's the physical evidence that we have here

today, all the pictures, the items, the things

that you can touch, feel, see.  There's also

the testimonial evidence.

All the evidence that you heard coming

from the witness stand, from all the witnesses,

and the testimony from this witness stand, I

submit to you, corroborates what the physical

evidence is.

You heard from multiple people here today,

today, yesterday.  You heard from Vince

Johnson, who told you what happened, that they

were in an argument, he's crossing the road,

they are still in an argument, banged on the

hood of the car.

Aimee Guillory took the stand and

testified that they were in an argument, they

argued about how she was pregnant and she

needed to go eat, that when she was going down

W. D. Judge, they were continuing to argue as

she's driving down the road, and he bangs on
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the hood of the car.

When the defendant gets in his vehicle,

essentially conducts a traffic stop on her into

the community center and pulls her out of the

car, he says his hands were on his firearm.

She says he pulled the firearm, but pulls her

out of the car with some show of force.

She complies, gets out of the car, someone

drives by and says he's not a real cop, you

don't have to stay, and she decides to get back

in the car.

Then you heard from not only Aimee

Guillory, not only Vince Johnson, not only

Myeshia Williams, Destini Hudson, Officer

Sherron Fort, Marquis Jolly, some of these

people who have no real connection with anyone,

and they told you what they saw, said the car,

the car is rolling, the car wasn't a threat,

the car wasn't a threat, the car was moving

relatively slow.

An individual who continued to yell stop,

stop, stop, get out of the car, I submit to

you, is not consistent with the defendant's

testimony.

Now the Judge is also going to instruct
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you on some lesser includeds, and it's the

State's position that the State has proven the

highest crime.  However, I will talk about the

lesser includeds of count one, that Johnathan

Coleman actually or intentionally touched Aimee

Guillory against her will, this is felony

battery, and Johnathan Coleman caused Aimee

Guillory great bodily harm, permanent

disability or permanent disfigurement; scar on

her arm, fractured arm.

There's one other lesser included, and

that's battery, and that's simply that

Johnathan Coleman touched or struck her against

her will or caused bodily harm.  The difference

in that is great bodily harm.

Now defense, we anticipate, is going to

use justifiable use of deadly force as their

defense, and the State's position is that it

doesn't apply.  The car was not going at him.

There are one, two, three, four, five, six,

witnesses who are all there who said she was

going right down W. D. Judge going away from

him, trying to go around him and he's the one

who continued to pursue, continued to try to

grab her out of the vehicle and continued to

Official Court Reporters
407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   535

make contact with her when she was going away

from the altercation.

She's retreating, she's trying to get

away, and when she didn't stop, that's when the

defendant decided that he was going to stop.

Now when weighing the evidence in a case,

the Judge is going to instruct you too on the

various things you can look at.  I'm just going

to go over them briefly now.

Did the witness have an opportunity to

see -- seem to have an opportunity to see and

know the things about which the witness

testified.

Did the witness seem to have an accurate

memory?  Was the witness honest and

straightforward in answering the attorneys'

questions?

Did the witness have some interest in how

the case should be resolved?  

Did the witness' testimony agree with the

other testimony and other evidence in the case?  

Has the witness been offered or received

any money to be a witness to testify?  

Is there any pressure or threat used

against the witness that affected the truth of
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the witness' testimony?  

And did the witness at some other time

give a statement that was inconsistent with the

testimony he or she gave in court?

Now when considering all the witnesses,

considering the age of the case, it happened in

May of last year, this was just like when I was

in jury selection standing up in front of the

other members of the venire panel asking how

tall am I and how much do I weigh, and then I

asked the one gentleman about him not

remembering who the third person he shook hands

with.

There are going to be differences, there

are going to be things that are inconsistent

between multiple people at different angles

standing and watching the same thing, there are

going to be.  Memories fade when time elapses.

The true issue here is whether or not

Aimee Guillory tried to drive away and

deescalate the situation.  It's the State's

position that through all of the physical

evidence, all the testimony, and all the

information that you've received not only from

law enforcement officers, but from witnesses
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who were there that night, that you should find

the defendant guilty of the aggravated battery

against Aimee Guillory because the defendant

touched Aimee Guillory against her will or

caused bodily harm to Aimee Guillory and that

he did it while using a firearm.

You are also going to see a special

verdict as to count one, which you will get a

copy of this, too, sent back.  This lays out

several special findings that you as the

members of the jury must contemplate, and it's

the State's position that the first line has

been fulfilled by the evidence here today, is

that we, the jury, find that during the

commission of crime the defendant did actually

possess and discharge a firearm, and that as a

result of the discharge of a firearm, great

bodily harm was inflicted upon Aimee Guillory.

There are others, that during the

commission of the crime the defendant did

actually possess and discharge a firearm, and

that during the commission of the crime, the

defendant actually possessed a firearm, and

then there is that he did not possess a

firearm.
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Additionally, State believes that's proven

beyond a reasonable doubt in count two, that

Johnathan Coleman shot a firearm, he did so at,

within, or into a vehicle, specifically here

into a vehicle, and that the act was done

wantonly and maliciously.

The State would be asking you to return a

verdict on both those crimes and in the highest

degree.

Thank you.

THE COURT:  Defense, you wish to do

closing arguments at this time?

MR. MULLINS:  Thank you, Your Honor.

May it please the Court, counsel, Ladies

and Gentlemen of the Jury.

Well, it's been a long trial, it's not

over yet.  We thank you for your time and

attention you've given us.  This is an

important matter.

We're in circuit court, and this is a

felony prosecution, very important that you

think critically about this case, that you

remember the instruction that the Court gave

you with regard to reasonable doubt.

The defendant is not guilty unless that
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presumption is overcome by the State's evidence

in the case, and they just spent quite a bit of

time talking about the aggravated battery with

a firearm and the shooting at or within an

occupied vehicle.

We're going to talk about what we have

here on the chart a little later, but right

now, this is my only chance that I get to talk

to you.  So the State's going to have a chance

to make another closing argument, a rebuttal

argument.  So when that happens, I would ask

you to think about some of the responses that I

would make in response to what they are saying.

Now the bit about the crimes charged is

one thing, but what they didn't tell you is an

issue in this case is whether Mr. Coleman acted

in self-defense.  It is a defense to the

offense for which Johnathan Coleman is charged

if the injury to Aimee Guillory resulted in the

justifiable use of deadly force.

So they want to talk about the elements of

the offense, that's one thing, but they are not

done -- if you are satisfied that they proved

the elements of the offense, they are still not

done.
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Now you got to consider -- or even if you

find that any of the lessers apply, you still

have to consider this, because the Court is

going to read this to you, and this is what you

are required to apply.

Remember, you raised your right hands and

you swore -- this is my left hand -- but you

raised your right hands and you swore that you

would well and truly try the case, and that

means applying the law to the facts and to the

evidence that has been adduced here in this

trial.

Now, an issue in this case is whether

Johnathan Coleman acted in self-defense.  Is it

a defense to the offense for which Mr. Coleman

is charged if the injury to Aimee Guillory

resulted from the justifiable use of deadly

force?  Deadly force means force likely to

cause death or great bodily harm.

A person is justified in using deadly

force -- let me get that to you -- a person is

justified in using deadly force if he

reasonably believes that such force is

necessary to prevent imminent death or great

bodily harm to himself or another or the
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imminent commission of an aggravated battery or

aggravated assault against himself or another,

and then it gives some definitions.

Now it's our contention, as it has been

all along, that Mr. Coleman acted in

self-defense and was, therefore, justified in

using deadly force.

Now there's some more instructions that go

with this.  I'm going to talk about this one in

a minute, but -- now as it's used with regard

to self-defense, they give the definition of a

vehicle, which we're pretty sure 2007 Audi A4

is a vehicle.

In consideration of self-defense, you may

take into account the relative physical

abilities and capacities of the defendant and

Aimee Guillory.  Mr. Coleman, it's his body

against Aimee Guillory's car.  You can take

that into account.  A car can be used as a

deadly weapon.  You can kill somebody with a

car, and there's that.

So in consideration -- if in your

consideration of the issue of self-defense you

have a reasonable doubt on the question of

whether the defendant was justified in the use
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of deadly force, then you should find the

defendant not guilty.

Now here's the thing.  To get to guilty on

the main offense or on any of the lesser

included offenses for which the Court will

instruct you, to get to a guilty verdict, you

have to find beyond a reasonable doubt, okay.

That means as sure as Ohio State beating

Rollins, you got to be that sure that

Mr. Coleman over here (indicating) did not act

in self-defense, that he was not justified in

the application of deadly force in this

situation.  How do you get there?

Now he testified that the car is coming at

him, he is right-handed, he reaches for his

weapon as it's passing him and contacting his

body -- and we will get to the medical records

in a minute -- he goes away and fires the

weapon.  Now that is sufficient by itself to

establish -- she's coming at him with a car,

he's trying to defuse the threat by shooting

her.  That would be sufficient by itself to

establish the justifiable use of deadly force

such that it would require you to come back

here with a not guilty verdict.
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To go the other way, you have to find that

he was not justified in the application of

deadly force and that you know that for sure,

you know that beyond a reasonable doubt.

Okay.  Now to get to that, how do you get

there?  Well, you have to consider the physical

evidence, okay, and we talk about, you know

what we have here, and this is, for the record,

Defense Exhibit Number 2 that's in evidence.

Take a look at this.

We're going to talk about the physical

evidence, we will get to the witnesses in a

minute, but right now I want to talk about

this, because the State brought it up in their

part of it.  This little area, this rod right

here (indicating), is stabilized by the

stabilizing cone that Nieves testified to

yesterday, whenever he was here.

See, that shows -- that's a much

straighter shot than these other ones that

don't have those cones, and we submit to you

that those cones are there for a reason,

because then there's -- you don't get this.

(Demonstrating) put that in there and then

it can move around.  The idea is to get the
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angle, not just how the bullet entered, but

what the angle was, that's the whole point of

this.  It's funny that he uses a cone here

(indicating), but he doesn't use the cones in

the other locations.

So if you look at this one (indicating),

that's more straight on than if you look at --

here it is again (indicating).  I am going to

move this for a second and get back to those in

a minute.  You can see that cone right here

(indicating), but none of these other ones have

that.  So why is that important?

See, the further back the shots are, the

more that helps the State, right, but the more

forward the shots are, the more it helps the

defense.  So it's real important that they

correct this evidence.  We don't have access to

that.  They have to preserve and collect the

evidence, they are charged with that.

MR. ARCKEY:  Objection.  It's

mischaracterization of what he has access to.

THE COURT:  Come here.

(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)

THE COURT:  State an objection, grounds,
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and then we come up to the bench.

MR. ARCKEY:  I apologize.

He could have done whatever he wanted to.

That's a mischaracterization --

MR. MULLINS:  We don't have access to the

collection of the evidence, those are police

officers that have --

MR. ARCKEY:  That's not what you said.

MR. MULLINS:  I will correct that.

(Whereupon, bench discussion was

concluded, and the proceedings continued in the

hearing of the Jury as follows)

THE COURT:  Sustain the objection.

MR. MULLINS:  We don't have access to the

collection of the evidence.  They have to

collect that when they do these investigations,

and they've got these without these stabilizing

cones that we should have.

We submit to you that it's professionally

appropriate for them to have that in each one

of these.  There's that.

Now that fourth -- one more thing about

that.  The witnesses who testified, Sherron

Fort, and some of the others, testified,

Mr. Coleman said that all the shots were
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tightly grouped.

This one comes a little further back

(indicating).  Why is that?  That would be

consistent with her speeding away.  If he's

firing that fourth shot as she's speeding away,

it doesn't take much to see that it's going to

be further back.  But he quit firing once the

threat was defused, and that's important as

well.

So we submit to you that those photographs

do not get you to a guilty verdict, because if

it's consistent with his testimony that he is

rolling away and firing as he's being contacted

by the vehicle, as Myeshia Williams said

earlier today -- remember her testimony is he's

rolling away, he's firing a weapon at that

time.  That's consistent with her testimony as

well.

Now let's talk about -- really -- the rest

of this stuff is just a gun and the bullets,

and you got all these things, photographs, a

lot of that we don't contest, the photographs,

how this was all laid out.

What we do contest is the placement of the

vehicles, that's all over the place, and that
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brings me to the chart.  We think that for an

application of self-defense, we're going to

submit to you that there's three things that

are important, three things that are really

important to the nuts and bolts of whether he

acted in self-defense and what that is, is

Aimee Guillory's operation of her car, his body

position, vis-à-vis Aimee Guillory's car, and

his handling of a firearm, okay.  Those three

components really more than anything else tell

us whether he acted in self-defense.

There's no doubt she's coming at him with

a car, and before I get to these, I want to

talk a little bit about kind of the background

or the setting of this.

Johnathan Coleman is going to work that

day.  He doesn't expect any of this.  He's just

talking to these two guys over at the front and

he hears all this commotion down here, all

right, off this come.  She's going eastbound at

that point on W. D. Judge.  Mr. Johnson is

running away, runs into the apartments, makes

himself scarce for a few minutes, she comes

back out.

You heard his testimony today, she stays
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in the apartment complex, comes around, goes

back outside, goes back outside the apartment,

goes the other way.  He's crossing the street,

she's coming, he narrowly escapes being struck

by the car, she comes around, he crosses the

street, she hits him.

Now, she hits him with her car.  He just

witnessed this woman -- she's driving

recklessly throughout, he already stopped her,

she goes outside and she hits this man with her

car and he sees that.  So it's the context of

that that she goes over there -- that he goes

over there to restore order as much as he can.

Now Aimee Guillory and Vince Johnson both

said that never happened.  See, out of all the

witnesses that the State called, only three

witnesses saw the collision between Aimee

Guillory's car and Vince Johnson's person.  Two

of those people, we submit to you, Aimee

Guillory, and Vince Johnson are being less than

candid with you about what happened.

Johnson says oh, no, nope, never happened,

I didn't kneel in front of the car, I tapped

the hood, tapped it with my left hand

because -- yeah, tapped it with my left hand
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because my right hand was in a cast.

After being confronted with his earlier

statement, he turned around and said, okay, I

didn't kneel in front of the car, all right.

Here's that.

Aimee Guillory says I wasn't -- he jumped

out in front of me, he jumped out in front of

me and tapped my car, he did with his right

hand, which has the cast on it.  Nobody else

sees this guy in a cast accept for Sherron

Fort, who, by the way, has been talking to

Aimee Guillory and admitted she discussed her

testimony and discussed the facts of the case

with Aimee Guillory earlier.

So we're going to submit to you Aimee

Guillory is under criminal prosecution by the

State Attorney's Office for another crime.  So

we're going to submit to you that that results

in bias, because she could expect to receive

favorable treatment possibly for her own crime,

and she's also got a civil suit going in

circuit court for money damages in this case

against Mr. Coleman and presumably the company.

So those are things that you have to

consider when thinking about her testimony.
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You should be taking that into account.  You

should be applying that critically to her

testimony and basically discounting it.

Now we talk about justifiable use of

deadly force.  Let's talk about some more of

these witnesses.  We had Marquis Jolly today

testifying about the positioning of the cars,

and his recollection was that Aimee Guillory

made a right hand U-turn to get out of the

complex.

Sherron Fort's testimony was, no, she made

a left-hand turn to get out of the complex.

Now that's important because now we're talking

about Johnathan Coleman's body position,

vis-à-vis the car, her car.

If he's standing between these cars and

she's coming this way, then it's reasonable for

him to, if he's seeking the safety of his own

vehicle, to go this way, he pulls his weapon

out and begins firing, but he does that at a

point in time when she's coming at him, and

that's important because he reasonably fears

for his own safety.

Yesterday when Vince Johnson, I think it

was yesterday, when Vince Johnson testified --
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it might have been Monday -- he said that, um,

the car was already turning out and it was

going 20 miles per hour when it gets to the

stop sign.  Sherron has it going very slowly.

Destini said seven miles per hour.

Now it's important to understand, that if

you do the arithmetic, we're talking about a

space from the witness stand over there by the

fingerprint stand over there, according to

Sherron Fort's testimony.  You can see from the

photographs introduced into evidence, that we

are, in fact, talking about -- this is Defense

Exhibit 1 -- we are, in fact, talking about a

very short distance.  This is the line in that

photograph of Ms. Guillory's car (indicating).

We're talking about a few feet right here

(indicating).

At five miles per hour, if you take, you

can do this, it's not a hard calculation to

make, 5280 feet in a mile, multiply it, you get

like 20,000 something -- it works out to about

seven feet per second.  So it's moving, even at

five miles per hour even in a confined space

like that, it's fairly fast, things are

happening quickly.
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Mr. Coleman has to decide immediately what

to do, and that's another instruction that you

are going to get from the Court.  Right here,

in deciding whether the defendant was justified

in the use of deadly force, you must judge him

by the circumstances by which he was surrounded

at the time the force was used.  The danger

facing the defendant need not have been actual,

but it was actual, but even if it wasn't, it

doesn't have to be, however, to justify the use

of deadly force, the appearance of danger must

have been so real that a reasonable cautious

and prudent person under the same circumstances

would have believed that the danger could have

been avoided only through the use of that

force.  Based upon appearances, the defendant

must have believed that the danger was legal.

If she's actually contacting him with her

car, he would think that that's reasonable,

especially, folks, when he just witnessed her

run over another human being.  That has to

account for something.

Now let's get those medical records.

These are in evidence, you can take them back

there.  Here we go.  See right here where it
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says hypertension to be confirmed (indicating),

contusion of a foot (indicating).  Okay.  To be

confirmed, contusion of the foot, they did

confirm that, that's in here.  So that's

consistent with he got run over by a car, it

hit his foot.  You saw the marks on his leg.

He says there was an abrasion between the

car and his leg.  You have a contusion of your

foot, this causes local pain, swelling,

sometimes bruising, there are no broken bones,

this injury may last a few weeks to heal.  You

can see it right there (indicating).

So the medical records that are introduced

into evidence and are available for your review

are consistent with his testimony that she hit

his foot with her tire.

Now, folks, if she's running him over with

a car, what's he supposed to do?  You know --

then -- here's the thing about this:  This case

could just have easily be State of Florida

versus Aimee Guillory.

MR. ARCKEY:  Objection.

THE COURT:  Come on up.

(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)
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MR. ARCKEY:  This is completely improper

at this point.  There's no basis for what they

are arguing and whether or not --

MR. MULLINS:  Judge, she committed two

aggravated batteries.  Of course there's a

basis for it.  It's part of my argument.

MR. ARCKEY:  This is improper argument --

MR. MULLINS:  They don't like it, but --

THE COURT:  Confine ourselves to the facts

of the case.

MR. MULLINS:  I will do that, Judge.

(Whereupon, bench discussion was

concluded, and the proceedings continued in the

hearing of the Jury as follows)

MR. MULLINS:  Well, the facts of the case

are, there's evidence to point to the fact that

she herself, who, A, wants to obviously be

referred to as a victim, actually went out and

committed first an aggravated assault, if

Mr. Coleman's testimony is to be accepted by

you when you go back and deliberate against

Vince Johnson, and then she committed an

aggravated assault with a deadly weapon, the

car being the deadly weapon, against Vince

Johnson, and then she commits an aggravated
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battery with a deadly weapon when she impacts

Mr. Coleman's body with her car, but you know,

we don't hear about that.

What we did hear was Vince Johnson's

unavailability.  Both officers testified from

the witness stand, Salcedo first, said we

couldn't find Mr. Johnson, we couldn't -- we

want to investigate that, we want to check that

out, but he was nowhere to be found.  He didn't

even go to the hospital when he found out that

his --

MR. ARCKEY:  Objection.  Facts not in

evidence.

THE COURT:  Come on up.

(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)

MR. ARCKEY:  That was never asked why he

went to the hospital, from my recollection.

MR. MULLINS:  It's apparent from the other

evidence that they went to the hospital to talk

to Mr. Coleman and talk to Aimee Guillory and

he wasn't there.  He wasn't there.

THE COURT:  Overrule the objection.

MR. MULLINS:  Thank you.

(Whereupon, bench discussion was
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concluded, and the proceedings continued in the

hearing of the Jury as follows)

MR. MULLINS:  He didn't go to the

hospital, nowhere to be found.  They go looking

for him, they can't find him.  But you know,

it's funny when she files her civil case and

he's available to testify, the cops come up to

the witness stand the other day and testifies

about oh, yeah, all this happened, she wasn't

doing anything and she didn't hit me and I was

wearing a cast, and the Judge is going to tell

you that you can believe or disbelieve all or

any part of the testimony given by any witness.

We submit to you that they are both lying.

MR. ARCKEY:  Objection, Your Honor.

MR. MULLINS:  I submit they are.

THE COURT:  Both of you come up here.

(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)

THE COURT:  You-all two need to calm down.

Take a deep breath and relax.  We don't need to

be having this sniping -- this is

unprofessional.  It's going to stop right now.

MR. MULLINS:  What do you need me to do

specifically?  Basically I'm saying she's
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lying.

THE COURT:  My problem was with making a

response in front of the Jury, basically

arguing with the objection.  That's got to be

done up here.  They don't need to be hearing

the legal objections or the legal grounds for

that.

Now, as it relates to the objection?

MR. ARCKEY:  He can't in closing sit there

and say that one witness is lying.  That's a

determination of fact for the Jury,

determination for the Jury to determine who is

being truthful or not.  He can't say one

witness is lying --

MR. MULLINS:  I don't think there is

anything in the book that says I can't call her

a liar.  If she's saying something that's

obviously -- she changed her testimony from --

I think there's a basis for saying that, and if

the Jury don't want to accept that, then they

don't have to.  This is argument.

THE COURT:  I think there's a distinction

between submitting that someone hasn't been

truthful as opposed to calling them a liar.

MR. MULLINS:  I won't do it.
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Thank you.

(Whereupon, bench discussion was

concluded, and the proceedings continued in the

hearing of the Jury as follows)

MR. MULLINS:  Let's just say this.  She's

less than truthful, we will put it that way.

Now their whole theory of the case up

until I guess -- well, maybe even still, is

that she wasn't a threat, she was trying to go

away, she was trying to get away from him, he

had no authority to order her out of the car.

Here's another instruction the Judge is

going to give you -- first off, let's talk

about this one.  A private citizen has a right

to arrest a person who commits a felony in his

presence or to arrest a person where a felony

has been committed and where the arresting

citizen has probable cause to believe and does

believe that the person arrested to be guilty.

If she's committing what we submit is an

aggravated battery with a deadly weapon right

in front of him, then he has the authority as a

private citizen to effect an arrest and she has

a duty to comply with that.  So their whole

theory about he ordered her out of the car, he
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had no legal basis for doing that, that's not

right, because if you find that -- a private

citizen does have a right to effect an arrest,

it's called a citizen arrest.  You are getting

an instruction on it.

The thing they are going to say is that a

person who unlawfully and by force enters or

attempts to enter another person's occupied

vehicle is presumed to be doing so with the

intent to commit and unlawful act involving

force or violence.  

So reaching into her car is what they are

going to try to say or reaching toward her car,

and there's conflicting evidence about that.

There's -- Aimee Guillory said he reached

toward her but never really got in there.

Somebody else said, I think it was Sherron

Fort, said he grabbed the doorjamb.

There's really no hard evidence that he

actually reached inside her car, but even if he

did, you remember the -- the six of you will

remember the evidence better than I will, but I

submit to you that there was no hard evidence

that he actually reached inside her car.

It says here a person who unlawfully and
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by force, "unlawfully" being the key.  It's not

unlawful if -- it's not unlawful if it's that.

So pay attention to these instructions that the

Court is going to give you, because they are

important.

Now there is another instruction in here I

want to talk about.  A weapon is a deadly

weapon -- it talks about aggravated battery,

potential touching or striking another.  Then

there's a deadly weapon involved, and it gives

a definition of a deadly weapon, and it talks

about the -- it talks about -- I have the wrong

page.  Let me get the right page.  This is in

connection with the justifiable use of deadly

force.

So deadly force means -- and gives a

definition of deadly force, a person is

justified in using deadly force if he

reasonably believes that force is necessary to

prevent imminent death or great bodily harm to

another or the imminent commission of

aggravated battery or aggravated assault

against himself or another.

Then it goes on to say however, the use of

deadly force is not justifiable if you find
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that Johnathan Coleman initially provoked the

use of force against himself.

Now the important thing to consider and

remember here, folks, is now we're talking, in

this paragraph and this part of the

instruction, we're talking about Aimee

Guillory's use of force against him.  So the

State, if they say on the one hand she didn't

use force, she was rolling, she was trying to

get away, there was no force used, they are

forced on their own pitard because they can't

turn around and say if she did use force, they

are justified because he initially provoked it

against himself.  That's the same thing as

saying she didn't do it but if she did, he had

it coming, and I think you know what to do with

that argument, just come on back in here with

your not guilty verdict on both counts.

Remember, you have to judge him by the

circumstances in which he found himself.  It's

easy for us to come in here, nice

air-conditioned courtroom on a nice day to talk

about and produce evidence and spend a couple

of days dissecting all of this, but remember,

he only had a few seconds to act.
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He only had maybe two or three seconds to

make a decision that might affect the rest of

his life and maybe the lives of others who were

nearby.  You have to consider from his

circumstances, from his vantage point, how he

should act in that situation.

Now here's where we get into this, and

Aimee Guillory's operation of the car drove

slowly, tapped Johnson, drove out straight, and

this witness said -- she -- this witness didn't

see that part of it, she didn't see the tap of

Vince Johnson, tap.  Swerved to the right, she

says he swerved to the right, that Aimee

Guillory swerved to the right, that's what

Destini said.

Sherron Fort, she drove out straight, and

she drove no more than two or three miles per

hour and she didn't see this part here

(indicating) about the contact with Vince

Johnson.

Johnathan Coleman's body position, Aimee

Guillory said he never touched the vehicle, he

was reaching in, but nothing about getting

inside.  Walked alongside her car, because at

one point she says he ordered her out at
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gunpoint, and another point he's got the gun

holstered and he's following her back into her

car.  We submit that doesn't even make sense.

His hand's in the driver's side window, that's

Destini Hudson; back towards Aimee Guillory

when Aimee got back in her car.  Destini Hudson

said she was dragged.  That would be consistent

with what Myeshia Williams said and what

Mr. Coleman himself said.

But see, the thing about that is, she

comes into court and she said well when I said

dragged, I didn't mean dragged, I didn't mean

what I said, I meant this, he was just going

along.  Drag is not a $10 word, folks.  We

don't know what drag means?  A five-year-old

kid knows what that means.

Johnathan Coleman hand is on the firearm,

gun out immediately, gun never re-holster.  This one

said gun out at first, re-holstered and back out,

that's Destini.  Sherron Fort said gun only came out

when he shot the -- she didn't see what happened

before.

So we submit to you that she missed the

part about -- she may have missed what was happening

to him before he fired that firearm.  See, the thing
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that's important here is really none of us were

there, we don't know, we don't know what happened.

We're depending on them, their witnesses, the

State's witnesses, to come into court to tell us

what happened, but in order to get to a guilty

verdict, you have to be sure, you have to be sure

beyond a reasonable doubt that Mr. Coleman is guilty

and that he does not have -- that he did not act in

justifiable self-defense to get to that guilty

verdict.  You have to be that sure.

Here's my question.  Can you be that sure

on this kind of evidence?  Can you be that sure when

these witnesses really are not -- yeah, the State's

going to make the point you forget who you shook

hands with, the third person you saw at your uncle's

wedding.  You know what, that's not important, but

this stuff is important, you have to know, and it

has to be produced in a cohesive and consistent

manner.  The evidence has to be consistent

throughout in its main points.  It can be Sherron

Fort forgets the lights were green, she thought they

were blue.  Those are minor things, just as the

State will tell you, except that there's a lot of

those minors -- she didn't see, not that I recall.

You will remember as much as she said that, she
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didn't recall all the events.  She didn't see that

part of it.

Folks, when you consider everything that

you are going to get, all the witness testimony, the

physical evidence, which again there's no doubt that

shots were fired, but to the extent that he's being

impacted, actually being struck at that point, he's

justified in his application of deadly force by

using the firearm to shoot this woman.  That last

shot, that is just purely her picking up speed.

That could be just she's picking up speed, so that

last shot would be back here.

Again, you can -- you can do these

calculations yourself to find out how many feet per

second.  That's a lot of feet per second, as much as

ten feet per second, depending on how many minutes

she was going, ten feet per second, you are going to

cover 20 feet in the two seconds.

A car is a deadly weapon.  There's nothing

that says well, you know what, if the car is being

driven at one mile per hour, it's not a deadly

weapon, but if it's being driven at ten miles per

hour, now it is a deadly weapon.  It's just how the

situation in which Mr. Coleman found himself at the

time.
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You know, the State for all their -- for

all their information gathering, you know, this is

kind of interesting, Defendant Exhibit 2.  You get

to take this back and look at it.

There's this rather large scrape on her

car.  How do you think that got there?  Look at

that.  That's in evidence.  No testimony on it, but

that's about where his body hit, and that's where

the shots went.  She speeds up and there's that last

one.

Remember, all the witnesses said that the

shots were tightly grouped, there wasn't a trailing

shot.  It's these little things.  You got to pay

attention to that.

We submit to you that the State has not

proved beyond a reasonable doubt that he did not act

in justifiable self-defense, that he was not in fear

for his safety at the time.

How are you going to find that they proved

beyond a reasonable doubt when first off on -- they

didn't take any measurements, there were no

measurements testified to.  You got all these shell

casings, you got -- we don't know how far this is

from that.  We don't know how far this is from

there.  None of that was measured, so none of that
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was testified to, because that evidence wasn't

collected.  All right.  It wasn't testified to.

Whose burden is it to prove that?  The

State's burden.  They have to disprove the existence

of any defense.  They have to prove beyond a

reasonable doubt that Mr. Coleman did not act in

self-defense, did not act with legal justification.

If the vehicle was not going to hit

Mr. Coleman, then why do we have evidence that it

swerved to the right?  Why do we have Destini

Hudson's testimony that it is swerved to the right?

It could be that Destini Hudson is the god-sister.

She testified she didn't care about Mr. Coleman, she

wanted to go check on her god-sister.

If she doesn't care about Mr. Coleman's

wellbeing, what's she going to say on the witness

stand?  That's a fair assumption you can talk about.

When you have this kind of detergence of testimony,

you can't be as sure what happened, you just can't.

I mean, did they prove that he used the

firearm?  Yeah, they proved the elements of the

offenses for which they charge, but they did not

disprove the existence of a defense, and it's up to

you to decide, of course, but we submit to you that

there's really no evidence -- there's no hard
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evidence that he did not act in self-defense.

Again, I don't have any other opportunity

to address you, but we're trusting that you are

going to fulfill your duty, you are going to do what

you said you are going to do, you are going to well

and truly try this case, you are going to apply the

standards that the Court sets forth for you that

justice requires, you are going to apply the rule of

law, and the rule of law requires that you find

Mr. Coleman not guilty of the offenses for which

he's been charged.

That second one, throwing at, within,

again, that's without legal justification.  These

are lesser includeds.

Possession of a firearm with discharge

causing great bodily harm.  We talked about that.

That special verdict form, you only get to if you

find guilty of count one.  We're submitting to you

that they haven't proved guilty as to count one,

because they haven't proved that Mr. Coleman did not

act in self-defense, they did not prove that beyond

a reasonable doubt.

These are the lessers that you have, and,

again, the State probably proved some of this,

except for the fact of the defense.  See, except for
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the defense, and because they did not disprove --

because they did not prove the lack of legal

justification, you must find the defendant not

guilty.  That's what justice requires, and there's

a -- I don't know why I don't have it.

Here we go.  This is what I was looking

at.  Shooting at or within -- see the thing about

this one, the act was done wantonly or maliciously.

Wantonly means maliciously, reckless means with

knowledge that the damage is likely to be done.  The

defense applies to that case.  Maliciously means

wrongfully.  It's not wrong if he's acting within

his legal justification.

So if you pay attention to these

instructions, and I know you will, and if you

consider the fact that the testimony of the

witnesses who were there, Aimee Guillory and Vince

Johnson, are interested parties, the police officers

very professional in the discharge of their duties,

cannot testify -- did not offer any testimony with

respect to the defense, because they weren't there,

they don't know.

Mr. Coleman told you what happened.

Mr. Coleman's testimony was not meaningfully

impeached by the State.  They want to talk about,
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well, you said earlier he rolled up on the

windshield.  That doesn't matter, whether he rolled

up on the windshield, on the left side, or right

side.  The fact is, the man was hit by a car.

Again, Mr. Coleman is viewing all of this and he's

taking actions within the context of just having

witnessed Vince Johnson being hit by that vehicle.

With this kind of testimony and the fact

that the police cannot help the State with regard to

the justifiable use of deadly force, and the fact

that the bystander witnesses, Sherron Fort, Marquis

Jolly, Destini Hudson, and the rest of them, there's

too many holes, too many inconsistencies in their

testimony, that you cannot discount legal

justification beyond a reasonable doubt, you just

can't do it, and we're asking you, no matter what,

what the State says, they can't make the evidence

any better than it is.

What the Judge is going to tell you,

lastly, what we say, what I tell you is not

evidence.  What the State tells you is not evidence.

Evidence comes from the witness stand, evidence

comes in the form of exhibits, and that's it.

Also the last thing that you are to apply

is the law that the Judge gives you.  If you do
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that, if you are serious about discharging your

obligations as jurors here of this case, we're

confident that you will come back with a verdict of

not guilty.

Thank you very much.

THE COURT:  State, you wish to give your

rebuttal at this point?

MR. ARCKEY:  Yes, Your Honor.

THE COURT:  Go ahead.

MR. ARCKEY:  Defense says there's no

consistency.  Six people took the stand and

said what they saw.  They saw her turn out to

the right on W. D. Judge.  They saw her drive

to the right on W. D. Judge.  They never saw

the defendant get hit by a car.  Those are the

two consistencies in which six people were

consistent.

Another consistency.  They saw the

defendant pull the gun and shoot at a car as it

was driving away from it, another consistency.

Let's talk about the inconsistencies in

the defendant's statements.  Not only did we

have an inconsistency in what he told the

police officer, which he said on the stand he

didn't tell them about the first time the car
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went by, crossed over a bunch of lanes, which

he said he didn't tell them, and almost struck

Mr. Johnson.

Now, instead, that comes out much later

when he's facing charges, a year later on the

witness stand, it comes out.

Let's talk about another inconsistency.

Never tells Detective Stanley, according to his

own admission, that he was holding back and

pushed two people to save them out of the way.

Now that happens a year later.  I submit

to you that those inconsistencies show the

defendant trying to bolster his self-defense,

add more people that he was trying to save, add

more instances where he saw things.

He talked about how he was roaming around

the whole Palm Groves and watching Vince

Johnson peep out behind buildings, bolstering

his self-defense argument.

Another interesting thing.  He sat down

there on the witness stand and told you he

could possibly have a broken foot, that he

needed X-rays.  I think defense just showed you

page 14, right at the end of that sentence

there.  There are no broken bones.  Oh, he
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needed an X-ray, right.  He didn't get an X-ray

because they took him off to jail.  Complete.

Who has bias here?  The person sitting here

standing charges?  They gave you the time.

He drove over into that complex because he

saw two people continuing to have an argument.

He got involved in something he shouldn't have.

He drives a car that has "canine" on the back

of it, he dresses like a police officer, he

wears a police officer's belt, turns on his

lights, pulls over a car, pulls someone out of

the car, and then when she doesn't do exactly

what he says and gets back in the car, he

continues to yell stop, stop, stop, stop, stop,

not ouch, my foot, ouch I can't walk.

Everyone sees him stand up and shoot into

the car instead of seeing pain.  So interesting

that Sherron Fort saw Vince Johnson that day

and he was walking around fine.  Most people

saw Vince Johnson that day standing behind, not

standing up with him almost being struck by a

vehicle, the defendant holds back Vince

Johnson, and some unknown person, and saves

them.

I submit to you also when you go back to
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the jury room, look at the leg, look at the

damage to it, look at the right foot right

there (indicating), contusion, not black and

blue, not broken, contusion, medical term.  He

got hit by a car going -- speeding past him at

an unknown miles per hour, according to him,

and he has a mild abrasion that looks like it

was rubbing -- according to the defense's

theory, there's an aggravated assault of

someone walking through a Publix store, whether

they are sitting in the parking lot and a car

passes by ten miles per hour, because it's

going seven feet per second.

No one here said there was a single person

near the defendant when this happened.  Again,

showing that the defendant has bias here and

has said enough conflicting things himself.

One thing that's consistent though is she

went out on W. D. Judge and she didn't hit

anyone.

Defense also spoke at great length about

the various photos and how the cones, something

about the cones, and how they are not accurate.

I recall my geometry days and the easiest way

to make a straight line is to connect two
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points and bullet holes when they go through

something, connect points and make a line, and

if you stick a dowel through it, it shows a

trajectory.

So when the bullet hole gets stuck in the

doorframe, you have to figure out where the

trajectory is, because using a cone, because

there's not two holes, because you don't know

where the exit is, it's just stopped, so you

use a cone.

So the thing is going to be where they are

going through the cone in a straight line.  I

don't submit that those are inaccurate, it's

just they are harder to judge, because they are

stuck in the side of a car and you have to put

a cone in to get it to fit right so it could

sit out.  That's for the scratch -- and as for

the scratch on the car, it's all the way down

on the passenger side, he's already firing

bullets by that point, according to trajectory.

Additionally, he already has some old

injuries on his leg, as you heard Detective

Stanley say, so who is to say that this

contusion came from that night except for the

defendant, who has a stake in this, and it's
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something that you can consider.

Defense made a big deal about the civil

lawsuit.  Well, defendant's friend getting

sued, he's getting sued, he's got bias for that

too, and he's the one standing trial here

today.  Inconsistent statements.  It wasn't

about whether or not someone took a knee in

front of a car, it's about how he didn't have

an X-ray, about how he had a possible broken

foot.

The report said he didn't have a broken

foot and he did have X-rays.  When he didn't

tell the same story here today, is when he did

to Detective Stanley.

I submit to you that many of the witnesses

who came in here today doesn't really have, or

don't have an interest in how this is decided.

They are not the ones who were shot or did the

shooting.

State still contends the self-defense

isn't here, it's just not.  There was no

aggravated assault with a car, and even if

there was, there's 15 or 20 minutes after the

fact before, on Vince Johnson, according to the

defense, 15 minutes or 20 minutes after the
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fact was when the whole issue was going on when

she got back behind the wheel.  Their argument

at that point was just leave, he's not a cop,

he's a security guard.

Now defense did bring up that it's the

State's burden to prove beyond a reasonable

doubt that self-defense didn't apply.  You can

also find that self-defense didn't apply

straight out.  The inconsistencies in the

defendant's testimony is bias, leads to where

we get with their defense.

MR. MULLINS:  Judge, I am going to object.

THE COURT:  Grounds?

MR. MULLINS:  Grounds are, it's not a fair

characterization of the instruction.

THE COURT:  Approach.

MR. MULLINS:  Shifts burden.

(Whereupon, a bench discussion was had out

of the hearing of the Jury as follows)

MR. MULLINS:  Judge, in this situation --

I try not to object to counsel's argument,

because it is argument, I get that, but here

he's telling you that you don't have to follow

the Court's instructions, you can just find on

your own, just on your own, it doesn't apply,
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self-defense doesn't apply to this situation.

Self-defense does apply.  The Court is

going to read the instruction that says they

have to prove that, they have to prove beyond a

reasonable doubt that Mr. Coleman did not act

in self-defense, did not act with legal

justification.

I think -- I'm going to ask the Court for

a curative instruction on that, that they do

have to prove that.  The Court -- the Jury

never has the right to disregard the law, and

that's what counsel is asking them to do.

MR. ARCKEY:  I think I asked them that

they can decide on the bias and everything,

that the State can still prove beyond a

reasonable doubt by not trusting the

defendant's testimony as to whether or not it

applies.  I think that's a valid point of the

law.  I think they can distrust his testimony

to the point where he's the only witness who

puts forth self-defense and they don't think

that he's being truthful, then they can

discount that.

MR. MULLINS:  I think they are still

duty-bound by law to go through that analysis.
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THE COURT:  I think he's saying if you

don't believe the defendant's version of the

events, then how could he prove self-defense,

argument about his version.

MR. ARCKEY:  It's our burden, I admit it.

MR. MULLINS:  They need to be made to

understand that the State still carries that

burden though.

THE COURT:  That's the instructions.

MR. MULLINS:  I don't think -- okay.  If

that's the Court's ruling --

THE COURT:  I don't think he has said to

disregard the law.  I heard him start to say,

when he was interrupted -- the objection was

that they can, getting to disregard his

testimony if they did --

MR. MULLINS:  He said to the Jury, Your

Honor, that you can find -- the State's burden,

the burden is for us to prove -- I forget the

exact words --

MR. ARCKEY:  Beyond a reasonable doubt --

MR. MULLINS:  But you can also do this,

you can also get away from that instruction by

just doing this, by doing this --

MR. ARCKEY:  By --
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THE COURT:  I am going to overrule the

objection.

(Whereupon, bench discussion was

concluded, and the proceedings continued in the

hearing of the Jury as follows)

MR. ARCKEY:  Again, the defense said that,

him going back and forth on whether Vince hit

the windshield.  Again, I show that's

embellishment to law enforcement that's been

changed here today, which again shows more to

the bias.  You can disregard any and of the

defendant's testimony, if you choose to.

That's your right as the Jury.

Again, it's the State's position that

justifiable use of deadly force wasn't the case

in this situation.  There's a car driving away,

taking a right on W. D. Judge, avoiding the

defendant, as that car is going away, four

bullets are pumped into it and you can tell by

the trajectory that that car is going away.

That car is retreating, that car is going

away.  Aimee Guillory has three holes in her

body because of it, massive scarring, fractured

bone, and it was done by the firearm that's in

evidence.
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You believe that the evidence, the

testimony, all corroborates the remaining of

the testimony, and that the only reasonable

verdict is a verdict of guilty on aggravated

battery with a firearm and verdict of guilty on

shooting into an occupied vehicle, including

the special instruction or special verdict

finding that during the commission of the crime

the defendant did actually possess and

discharge a firearm, and as a result of the

discharge, the firearm, or the discharge of the

firearm, great bodily harm was inflicted upon

Aimee Guillory.

Thank you for your time.

THE COURT:  Ladies and Gentlemen, I am

going to hand the court deputies copies of the

jury instructions.  Each of you are going to be

provided a copy to read along with me.  I'm

required to read them to you out loud.

I also provide the members of the jury

with a written copy that you can each take back

with you into the jury room when you

deliberate.

So this is all the law that apply to this

particular case, and you will have it with you
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when you go back into the jury room.  Okay.

Members of the Jury, I thank you for your

attention during this trial.  Please pay

attention to the instructions I am about to

give you.

Johnathan Coleman, the defendant in this

case, has been accused of the crimes of

aggravated battery with a firearm and shooting

at, within, or into an occupied vehicle.

Count one, aggravated battery.  To prove

the crime of aggravated battery, the State must

prove the following two elements beyond a

reasonable doubt:  The first element is a

definition of battery.

One, Johnathan Coleman intentionally

either:  

A, touched or struck Aimee Guillory

against her will or.

B, caused bodily harm to Aimee Guillory.

Two, Johnathan Coleman, in committing the

battery, used a deadly weapon to-wit:  A

firearm.

A weapon is a deadly weapon if it is used

or threatened to be used in a way likely to

produce death or great bodily harm.
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If you find that Johnathan Coleman

committed aggravated battery, and you also find

beyond a reasonable doubt that during the

commission of the crime he discharged a

firearm, and in doing so, caused great bodily

harm to Aimee Guillory, you should find the

defendant guilty of aggravated battery with

discharge of a firearm causing great bodily

harm.

If you find that Johnathan Coleman

committed aggravated battery and you also find

beyond a reasonable doubt that during the

commission of the crime he discharged a firearm

but did not cause great bodily harm, you should

find the defendant guilty of aggravated battery

with discharge of a firearm.

If you find that Johnathan Coleman

committed aggravated battery and you also find

beyond a reasonable doubt that during the

commission of the crime he actually possessed a

firearm but did not discharge a firearm, you

should find the defendant guilty of aggravated

battery with actual possession of a firearm.

A firearm is legally defined as any

weapon, which will, is designed to or may
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readily be converted to expel a projectile by

action of an explosive or frame or receiver of

any such weapon.

To actually possess a firearm means that

the defendant:  

A, carried a firearm on his person.

B, had a firearm within immediate physical

reach with ready access with the intent to use

the firearm during the commission of the crime.

Count two, shooting at, within or into an

occupied vehicle.

To prove the crime of shooting at, within

or into an occupied vehicle, the State must

prove the following three elements beyond a

reasonable doubt:  

One, Johnathan Coleman shot a firearm.

Two, he did so at, within, or into a

vehicle of any kind that was being used or

occupied by any person.

Three, the act was done wantonly or

maliciously.

Wantonly means consciously and

intentionally, with reckless indifference to

consequences to consequences and with the

knowledge that damage is likely to be done to
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some person.  

Maliciously means wrongfully,

intentionally, without legal justification or

excuse, and with the knowledge that injury or

damage will or may be caused to another person

or the property of another person.

A firearm is legally defined as any

weapon, which is designed to, or may readily be

converted to expel a projectile by the action

of an explosive or the frame or receiver of any

such weapon.

Now in considering the evidence, you

should consider the possibility that although

the evidence may not convince you that the

defendant committed the main crimes of which he

is accused, there may be evidence that he

committed other acts that would constitute a

lesser included crime or crimes.  Therefore, if

you decide that the main accusation has not

been proved beyond a reasonable doubt, you will

next need to decide if the defendant is guilty

of any lesser included crime.

The lesser crimes indicated in the

definition of aggravated battery are felony

battery and battery.  There are no lesser
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included crimes indicated in the definition of

shooting at, within, or into an occupied

vehicle.

Count one, lesser included offenses.

First one is a felony battery.  To prove the

crime of felony battery, the State must prove

the following two elements beyond a reasonable

doubt:  

One, Johnathan Coleman actually and

intentionally touched or struck Aimee Guillory

against her will.

Two, Johnathan Coleman caused Aimee

Guillory permanent bodily harm, permanent

disability, or permanent disfigurement.

The second lesser included offense is

battery.  To prove the crime of battery, the

State must prove the following element beyond a

reasonable doubt:  

One, Johnathan Coleman intentionally

either A, touched or struck Aimee Guillory

against her will or; B, caused bodily harm to

Aimee Guillory.

Now an issue in this case is whether the

defendant acted in self-defense.  It is a

defense to the offense with which Johnathan
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Coleman is charged if the injury to Aimee

Guillory resulted from the justifiable use of

deadly force.

Deadly force means force likely to cause

death or great bodily harm.

A person is justified in using deadly

force if he reasonably believed that such force

is necessary to prevent:  

One, imminent death or great bodily harm

to himself or another.

Two, the imminent commission of an

aggravated battery or aggravated assault

against himself or another.

An aggravated battery is an actual or

intentional touching or striking of another

person against that person's will or the

intentional causing of bodily harm to another

person, or during the commission of a battery

the deadly weapon is used.

An aggravated assault is an intentional

and unlawful threat, either by word or act, to

do violence to another at a time when the

person making the threat appeared to have the

ability to carry out the threat and his or her

act created a well-founded fear in another

Official Court Reporters
407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   588

person that the violence was about to take

place, when an assault was made with a deadly

weapon.  

A weapon is a deadly weapon when it is

used or threatened to be used in a way likely

to produce death or great bodily harm.

However, the use of deadly force is not

justifiable if you find Johnathan Coleman

initially provoked the use of force against

himself unless the force asserted towards the

defendant was so great that he reasonably

believed that he was in imminent danger of

death or great bodily harm and had exhausted

every reasonable means to escape the danger

other than using deadly force on Aimee

Guillory.

In deciding whether defendant was

justified in the use of deadly force, you must

judge him by the circumstances by which he was

surrounded at the time the force was used.  The

danger facing the defendant need not be actual;

however, to justify the use of deadly force the

appearance of danger must have been so real

that a reasonably cautious or prudent person

under the circumstances would have believed
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that the danger could only be avoided only

through the use of that force.  Based upon

appearances, the defendant must have actually

believed that the danger was real.

If the defendant was not engaged in an

unlawful activity and was attacked in any place

where he had a right to be, he had no duty to

retreat and had the right to stand his ground

and meet force with force, including deadly

force, if he reasonably believed it was

necessary to do so to prevent death or great

bodily harm to himself or another, or to

prevent the commission of a forcible felony.

Since I did not define that with you, I

will tell you that a forcible felony would

constitute aggravated battery and/or aggravated

assault.  Both of those are constituted as

forcible felonies, and I gave you the

definition of those earlier in the instruction.

A person who unlawfully or by force enters

or attempts to enter another occupied vehicle

is presumed to be doing so with intent to

commit an unlawful act involving force or

violence.

A private citizen has the right to arrest
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the person who commits a felony in his presence

or to arrest a person where a felony has been

committed and where the arresting citizen has

probable cause to believe and does believe the

person arrested is guilty.

I will also tell you that an aggravated

battery and an aggravated assault both

constitute felonies.

As used with regard to self-defense,

vehicle means a conveyance of any kind, whether

or not motorized, which is designed to

transport people or property.

In considering the issue of self-defense,

you may take into account the relative physical

abilities and capacities of the defendant and

Aimee Guillory.

If in your consideration of the issue of

self-defense you have a reasonable doubt on a

question of whether the defendant was justified

in the use of deadly force, you should find the

defendant not guilty.

However, if from the evidence you are

convinced that the defendant was not justified

in the use of deadly force, you should find him

guilty if all the elements of the charge have
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been proved.

The defendant in this case has entered a

plea of not guilty.  This means that you must

presume or believe the defendant is innocent.

The presumption stays with the defendant as to

each material allegation in the information

through each stage of the trial unless it has

been overcome by the evidence to the exclusion

of and beyond a reasonable doubt.

To overcome the defendant's presumption of

innocence, the State has the burden of proving

the crime with which the defendant is charged

was committed and the defendant is the person

who committed the crime.

The defendant is not required to present

evidence or prove anything.

Whenever the words reasonable doubt are

used, you must consider the following:

A reasonable doubt is not a mere possible

doubt, a speculative, imaginary or forced

doubt.  Such a doubt must not influence you to

return a verdict of not guilty if you have an

abiding conviction of guilt.  On the other

hand, if, after carefully considering,

comparing, and weighing all the evidence, there
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is not an abiding conviction of guilt, or if

having a conviction, it is one which is not

stable but one which wavers or vacillates, then

the charge is not proved beyond every

reasonable doubt and you must find the

defendant not guilty because the doubt is

reasonable.

It is to the evidence introduced in this

trial, and to it alone, that you are to look

for that proof.

A reasonable doubt as to the guilt of the

defendant may arise from the evidence, conflict

in the evidence, or the lack of evidence.

If you have a reasonable doubt, you must

find the defendant not guilty.  If you have no

reasonable doubt, you should find the defendant

guilty.

Now it is up to you-all to decide what

evidence is reliable.  You should use your

common sense in deciding which is the best

evidence and which evidence should not be

relied upon in considering your verdict.  You

may find some of the evidence not reliable or

less reliable than other evidence.

You should consider how the witnesses
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acted, as well as what they said.  Some things

you should consider are:

One, did the witness have the opportunity

to see and know the things about which the

witness testified?

Two, did the witness seem to have an

accurate memory?

Three, was the witness honest and straight

forwarding in answering the attorneys'

questions?

Four, did the witness have some interest

in how the case should be decided?

Five, does the witness' testimony agree

with the other testimony and other evidence in

the case?

Has the witness been offered or received

any money, preferred treatment, or other

benefit in order to get the witness to testify?

Seven, had any pressure or threat been

used against the witness that affected the

truth of the witness' testimony?

Eight, did the witness at some other time

make a statement that is inconsistent with the

testimony he or she gave in court?

Whether the State has met its burden of
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proof does not depend upon the number of

witnesses it has called or upon the number of

exhibits that are offered, but instead, upon

the nature and quality of the evidence

presented.

The fact that a witness is employed in law

enforcement does not mean that his or her

testimony deserves more or less consideration

than that of any other witness.

Expert witnesses are like other witnesses

with one exception -- the law permits an expert

witness to give his or her opinion.  However,

an expert's opinion is only reliable when given

on a subject in which you believe him or her to

be an expert.  You may believe or disbelieve

all or any part of the expert's testimony.

The defendant in this case has become a

witness.  You should apply the same rules to

consideration of his testimony that you apply

to the testimony of the other witnesses.

It is entirely proper for a lawyer to talk

to a witness about what testimony the witness

would give if called to the courtroom.  The

witness should not be discredited by talking to

a lawyer about his or her testimony.
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You may rely upon his or her conclusion

about the testimony of any witness.  A juror

may believe or disbelieve all or any part of

the evidence or the testimony of any witness.

Now a statement claimed to have been made

by the defendant outside of court has been

placed before you.  Such a statement should

always be considered with caution and weighed

with great care to make certain it was freely

and voluntarily made.

Therefore you must determine from the

evidence that the defendant's statement was

voluntarily and freely made.

In making this determinations, you should

consider the total circumstances including but

not limited to:  

One, whether when the defendant made the

statement he had been threatened in order to

get him to make it.

Two, whether anyone had promised him

anything in order to get him to make it.

If you conclude the defendant's out of

court statement was not freely made, you should

disregard it.

Now these are some general rules that
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apply to your discussion.  You must follow

these rules in order to return a lawful

verdict.

One, you must follow the law as spelled

out in these instructions.  If you fail to

follow the law, your verdict will be a

miscarriage of justice.  There is no reason for

failing to follow the law in this case.  All of

us are depending upon you to make a wise and

legal decision in this matter.

Two, this case must be decided only upon

the evidence that you have heard from the

testimony of the witnesses and have seen in the

form of the exhibits in evidence and these

instructions.

Three, this case must not be decided for

or against anyone because you feel sorry for

anyone or are angry at anyone.

Four, remember, the lawyers are not on

trial.  Your feelings about them should not

influence your decision in this case.

Five, your duty is to determine if the

defendant has been proven guilty or not in

accord with the law.  It is the judge's job to

determine a proper sentence if the defendant is
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found guilty.

Six, whatever verdict you render must be

unanimous, that is, each juror must agree to

the same verdict.

Seven, your verdict should not be

influenced by feelings of prejudice, bias or

sympathy.  Your verdict must be based on the

evidence and on the law contained in these

instructions.

Deciding a verdict is exclusively your

job.  I cannot participate in that decision in

any way.  Please disregard anything that I have

said or done that makes you think I preferred

one verdict over another.

You may find the defendant guilty as

charged in the information or guilty of such

lesser included crime as the evidence may

justify, or not guilty.  If you return a

verdict of guilty, it should be for the highest

offense which has been proven beyond a

reasonable doubt.  If you find that no offense

has been proven beyond a reasonable doubt,

then, of course, your verdict must be not

guilty.

Only one verdict may be returned as to
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each crime charged.  This verdict must be

unanimous, that is, all of you must agree to

the same verdict.

The verdict must be in writing, and for

your convenience, the necessary forms of

verdict have been prepared for you.  They are

as follows:  I have three sheets of papers

here.  I will send them back with you when you

go back to deliberate.  The verdict forms are

identical on the top third and bottom third.

The top third is what we call the caption

of the case, and it reads as follows:  

In the Circuit Court of the Ninth Judicial

Circuit in and for Orange County, Florida;

State of Florida versus Johnathan Coleman,

defendant.  It has the case number, assigned to

this particular file, it has the division,

which is this courtroom, and it has the charges

listed in count one, it's aggravated battery

with a firearm, and in count two it's shooting

at, within, or into an occupied vehicle.  So

that does not change on the verdict forms.

The bottom third of the verdict forms are

also the same.  It says so say we all, dated at

Orlando, Orange County, Florida, on this blank
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day of June 2015, and a place for the

foreperson to sign.

The only information that charges on these

three verdict forms is the information in the

middle.  So what you should do when you go back

to deliberate, is consider verdict on count one

first.  The verdict form as to count one has

four options.  The first option is:  We, the

jury, find the defendant guilty of aggravated

battery with a firearm as charged in the

information.

The second option is:  We, the jury, find

the defendant guilty of the lesser included

offense of felony battery.

And the third option:  We, the jury, find

the defendant guilty of the lesser included

offense of battery.

And the fourth option is:  We, the jury,

find the defendant not guilty.

When you-all have decided on a verdict in

this case, as to count one, your foreperson

should select one of those four options, one

only.  I've had a jury come back with multiple,

and I had to send them back.  So pick one and

one only.
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Make sure the foreperson dates it with

today's date and they sign it.  If you do not

have one of these options dated and sign, I

have to send you back to the jury room and have

you complete the form.

I'm also going to send back, on count one,

a special verdict form.  You do not need to

fill out this special verdict form unless you

find Mr. Coleman guilty as charged on count one

on the aggravated battery with a firearm.

If you find him guilty of any lesser

included offense, meaning felony battery or

battery, or you find him not guilty, you do not

have to fill out the special verdict form as to

number one.

If there's a guilty verdict as charged as

to aggravated battery, count one, then I will

need you to consider the special verdict form

as to count one, and that provides you with

four options.  We, the jury, find during the

commission of the crime the defendant did

possess and discharge a firearm, and as a

result of the discharge of the firearm great

bodily harm was inflicted upon Aimee Guillory.

Second option, during the commission of
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the crime, the defendant did actually possess

and discharge a firearm.

Third option, we, the jury, find that

during the commission of the crime, the

defendant did actually possess a firearm.

The fourth option, we, the jury, find that

during the commission of the crime, the

defendant did not actually possess or discharge

a firearm.

As you would have done with the first

verdict form, and if it's necessary for you to

fill out this special verdict form, your

foreperson will select one of those four

options, one only.  Make sure they date it and

then sign it.

Once you are done with those forms, then

go on to the verdict form for count two.  The

first option, we, the jury, find the defendant

guilty of shooting at, within, or into an

occupied vehicle as in the information.

Second option, we, the jury, find the

defendant not guilty.

And as you have done for the first verdict

form, select one of those two options and date

it and have the foreperson sign it.
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Once you've completed all the verdict

forms necessary for you to complete, have them

dated and signed, knock on the door and we will

bring you in and accept the verdict at that

point in time.

A separate crime is charged in each count

of the information, and while they have been

tried together, each crime and the evidence

applicable to it must be considered separately

and a separate verdict returned as to each.

A finding of guilty or not guilty as to

one crime must not affect your verdict as to

the other crime charged.

In just a few moments you will be taken to

the jury room by the court deputy.  The first

thing you should do is choose a foreperson, who

will preside over your deliberations.  The

foreperson should see to it that your

discussions are carried on in an organized way

and that everyone has a fair chance to be

heard.  It is also the foreperson's job to sign

and date the verdict forms when all of you have

agreed on a verdict, and to bring the verdict

form back to the courtroom when you return.

During deliberations, jurors must
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deliberate about the case only with one another

and only when all jurors are present in the

jury room.  You are not to communicate with any

person outside the jury about this case.  Until

you have reached a verdict, you must not talk

about this case in person or through the

telephone, writing or electronic communication,

such as a blog, Twitter, email, text message or

any other means.

Now many of you have had your cell phones,

tablets, laptop or other electronic devices in

the courtroom with you.  The rules do not allow

you to bring your phone or any of those types

of devices into the jury room.  Kindly leave

those devices with the court deputies where

they will be guarded while you deliberate.

Do not contact anyone to assist you during

these deliberations.  These communications

rules apply until I discharge you at the end of

the case.

If you become aware of any violation of

these instructions or any other instruction

I've given you in this case, you must tell me

by giving a note to the court deputy.  If you

need to communicate with me, you can send a

Official Court Reporters
407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   604

note through the court deputy signed by the

foreperson.

If you want to talk to me, send a note

through the court deputy, signed by the

foreperson.  If you have any questions, I need

to talk with the attorneys before I answer, so

it may take some time.  I will answer any

questions, if I can, in writing or orally here

in open court.

During the trial, items were received in

evidence as exhibits.  You may examine whatever

exhibits you think you need to in your

deliberations.  These exhibits will be sent in

the jury room with you when you begin to

deliberate.

In closing, let me remind you it is

important that you follow the law as spelled

out in these instructions as you decide your

verdict.  There are no other laws that apply to

this case.  If you do not like the laws that

must be applied, you must use them.

For two centuries we have agreed to live

by the law, and no juror has the right to

violate the rules we all share.

Any objections by the State?
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MR. ARCKEY:  No, Your Honor.

THE COURT:  Defense?

MR. ADAMS:  No, Your Honor.

THE COURT:  All right.  With the exception

of Mr. Walters, and Mr. Filer, if the two of

you will remain seated there.

The remaining six are free to go back and

deliberate your verdict.

(Whereupon, at 6:40 p.m. the jury was

escorted from the courtroom to begin

deliberation, and the proceedings continued in

their absence as follows)

THE COURT:  Mr. Filer and Mr. Walters, you

were selected as our alternate jurors.

Sometimes something happens and somebody is not

able to make it back or get sick, or something

happens, for whatever reason, they don't come

back.  Had that happened in this case, one of

you would have been asked to step in and assume

the duties of the main jurors to deliberate the

case.

It looks like everybody is healthy and

back in the jury room deliberating, so this

will conclude your jury service.  You can take

the dinner home with you, all right?  Sometimes
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they will order and sometimes they know that

you are not going to be with the Jury, so they

won't.  It appeared that they did this time.

I know it's been three days here with us

and I know it's been a little inconvenient for

you, but as you can see from having sat through

this case, it's really important that we have

members of our community come in and help us

make these kind of decisions.

For your service for the last two days, we

thank you for that.  In the envelope are two

documents.  One of them is a certificate

showing that you were here the last three days

for your employer, if you need that.

The second item in there is a letter from

myself on how to conduct myself.  If you need

anything further for purposes of your employer,

just contact my office and I will make whatever

arrangements, even if I have to contact your

employer.

The other reason I provide letters is, if

there's anything you think we can do here at

the court system to help the other jurors for

future service, as to anything I can do here in

the courtroom to make your stay with us the
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next time better, or other jurors in the

future.

I know the complaint I've gotten in the

past is about a coffee machine back there.  The

county has started paying for those.  We have

one on the way, and with that said, you guys

are excused, and I thank you for your service.

(Whereupon, the alternate jurors were

excused)

THE COURT:  State and defense, start

looking through the evidence here to make sure

you are in agreement of what goes back to the

jurors.

(Whereupon, court was at ease at 6:45

p.m., awaiting jury verdict, after which the

proceedings resumed as follows)

THE COURT:  Both state and defense in

agreement with what's going back?

MR. ARCKEY:  Yes, Your Honor.

MR. MULLINS:  Yes, Your Honor.

THE COURT:  Mr. Coleman, I have a few

questions for you.  You can have a seat.

You've been present throughout the entire

course of the trial; is that true?

THE DEFENDANT:  Yes, sir.
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THE COURT:  And are you satisfied with

your lawyers' representation of you?

THE DEFENDANT:  Yes.

THE COURT:  Have they done everything you

wanted them to do?

THE DEFENDANT:  Yes, sir.

THE COURT:  Have they failed to do

anything you wanted them to do?

THE DEFENDANT:  No, sir.

THE COURT:  So it would be safe to say you

are completely satisfied with their service at

this point?

THE DEFENDANT:  Yes, sir.

THE COURT:  I think you should be, they

did a good job.

Anything further from the State or

defense?

MR. ARCKEY:  Nothing further, Your Honor.

MR. MULLINS:  Nothing further.

THE COURT:  Court will be in recess until

we have a question or verdict from the Jury.

(Whereupon, court was further at ease at

6:48 p.m. awaiting jury verdict, after which at

8:15 p.m., the proceedings resumed as follows)

THE COURT:  For the record, a
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representative for the state attorney is

present.

Defense counsel is present, as well as

Mr. Coleman.

We have a question from the Jury.

Question reads:  What is the difference

between great bodily harm and bodily harm?"

Any suggestions?

MR. MULLINS:  Great bodily harm, isn't

that a matter of statute?  Is it 784?

MR. ARCKEY:  I think it's the definition

that involves permanent disfigurement and

permanent disability.  Isn't that part of the

instruction?  On the felony battery, kind of

laid it out.

MR. MULLINS:  Great bodily harm, a person

who commit felony battery, it's not defined.

Let's see if the jury instruction said

something about it on felony battery.  Isn't

there something about permanent disfigurement,

permanent disfigurement and --

THE COURT:  You-all are missing the boat

on the question.  I know exactly where they are

hung up.

(Whereupon, a discussion was had off the
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record)

MR. MULLINS:  They are asking what's the

difference between great bodily harm and bodily

harm, right?  What is the question again?

Great bodily harm and bodily harm?

(Discussion off the record)

MR. ARCKEY:  Your Honor, I'm looking at

774 So2d 844 Heck v. State, which a similar

incident had occurred, defined great bodily

harm, subject, they said that great bodily harm

in the context of aggravated battery means

great, as distinguished from slight, trivial,

minor, or moderate harm and does not include

mere bruises as are likely to be in inflicted

in a simple assault and battery.

THE COURT:  On Coronado versus State,

Allen versus State and -- Coronado versus

State, which is 654 So2d 1267, Second District

Court of appeal, says that great bodily harm

has been defined as follows, and then they have

a quote, great bodily harm defines itself and

means great as distinguished from slight,

trivial, moderate harm, does not include mere

bruises as are likely to be inflicted in a

simple assault or battery.
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Whether the evidence described in such

harm is inquiry within the meaning of the

statute is generally a question of fact for the

Jury.  So I propose that that's the instruction

I give them.

MR. MULLINS:  How are you going to define

bodily harm?

MR. ARCKEY:  I think that differentiates

the two.  I think defining one did lead to a

conclusion of some kind --

MR. MULLINS:  They asked the question of

about what's the difference.

THE COURT:  What's the difference between

great bodily harm and bodily harm.  If I give

them the difference of what great bodily harm

is, and any other harm to the body, is bodily

harm.

MR. MULLINS:  I got it.

THE COURT:  Let's go ahead and bring them

in.

(Whereupon, at 8:15 p.m., the jury was

returned to the courtroom and the proceedings

continued as follows)

THE COURT:  The question read, "what is

the difference between great bodily harm and
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bodily harm"?  I got your question right?

THE FOREPERSON:  Yes, sir.

THE COURT:  What I will do for you is

define for you the definition of great bodily

harm as it's set forth in the cases here in the

State of Florida.  Great bodily harm defines

itself, it means great as distinguished from

slight, trivial, minor or moderate harm, and as

such, does not include mere bruises as are

likely to be inflicted in a simple assault or

battery, whether the evidence describing such

harm or injury is within the meaning of the

statute, is generally a question of fact for

the Jury.  Okay.  All right.

The next question I have for you all is,

it's about 8:15.  I'm not trying to rush

you-all in any way, shape, or form.  I guess I

want to know from you-all two things.  At some

point I am going to send you home because I

don't think it's fair to keep you here too

late, so I kind of what to know how -- estimate

of how long you want to go tonight, if you are

close, or do you want to come back tomorrow --

THE FOREPERSON:  We're close, about a half

hour away.
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THE COURT:  Then I will send you back.  I

don't need to know anymore than that.

(Whereupon, the jury was escorted from the

courtroom and the proceedings continued in

their absence as follows)

THE COURT:  We will be in recess until

such time we have a question or a verdict.

(Whereupon, court was further at ease at

8:16 p.m. awaiting jury verdict, after which,

at 8:45 p.m. the proceedings resumed as

follows)

THE COURT:  Go back on the record.

I will note for the record the assistant

state attorney's office is present.

Both defense counsel is present.

Mr. Coleman is present.

I've been notified that the Jury has

reached a verdict; is that correct?

THE DEPUTY:  Yes, sir.

THE COURT:  Go ahead and bring the Jurors

in and let's take the verdict.

Just to let everybody know in the

courtroom, I don't know what the verdict is or

what it's going to be, so no outbursts and we

need to have the Jury's decision.
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(Whereupon, the jury was returned to the

courtroom and the proceedings continued as

follows)  

THE COURT:  State recognize the presence

of the Jury?

MR. ARCKEY:  We do, Your Honor.

THE COURT:  Defense recognize the presence

of the jury?

MR. ADAMS:  Yes, Your Honor.

THE COURT:  Have you reached a unanimous

verdict?

THE FOREPERSON:  Yes, we have.

THE COURT:  Hand the verdicts to the court

deputy, please.

THE FOREPERSON:  (complies)

THE COURT:  Madam Clerk, announce the

Jury's verdict.

THE CLERK:  In the Circuit Court of the

Ninth Judicial Circuit, in and for Orange

County, Florida; case number 2014-CF-7184;

Division 16; State of Florida versus Johnathan

Coleman; Verdict as to count one:  

We, the jury, find the defendant guilty of

aggravated battery with a firearm, as charged

in the information.
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Special verdict as to count one:  We, the

jury, find that during the commission of the

crime, the defendant did actually possess and

discharge a firearm, and as a result of the

discharge of the firearm, great bodily harm was

inflicted upon Aimee Guillory.

Verdict as to count two:  We, the jury,

find the defendant guilty of shooting at,

within, or into an occupied vehicle, as charged

in the information.

So say we all, dated at Orlando, Orange

County, Florida, on this 24th day of June,

2015; signed by the foreperson.

THE COURT:  You-all may have a seat.  We

need to discuss sentencing in a few minutes.

Either side wish to have the Jury polled?

MR. MULLINS:  We would like to have the

Jury polled, Your Honor.

THE COURT:  Poll the Members of the Jury.

THE CLERK:  Juror one, is this your true

and correct verdict?

A JUROR:  Yes.

THE CLERK:  Juror two, is this your true

and correct verdict?

A JUROR:  Yes, it is.
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THE CLERK:  Juror three, is this your true

and correct verdict?

A JUROR:  Yes.

THE CLERK:  Juror four, is this your true

and correct verdict?

A JUROR:  Yes, it is.

THE CLERK:  Juror five, is this your true

and correct verdict?

A JUROR:  Yes.

THE CLERK:  Juror six, is this your true

and correct verdict?

A JUROR:  Yes.

THE COURT:  I wish to advise you of a very

unique privilege.  No juror can ever be

required to talk about discussions that

occurred inside of the jury room, unless

there's a court order ordering you to do so.

For many centuries our jury has relied

upon juries for difficult cases.  We have

recognized for hundreds of years that a jury's

deliberations, discussions and votes should

remain their private affairs so long as they

wish it.  Therefore the law gives each of you

the unique privilege not to speak about each

other's work.
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You are at liberty to refuse to speak to

anyone.  A request to discuss either your

verdict or your deliberations may come from

those who are simply curious or from those who

might seek to find fault with you, from the

media, from the attorneys, or elsewhere.

It will be up to each one of you

individually to decide whether to preserve your

privacy as a jury.

I wish to thank you for your time and

consideration.  I know this was a difficult

case.  I know you-all have been here for three

days, and I know that there are probably things

and other matters you would rather have done

the last three days, but as you can tell from

this particular case, it's important that we

have members in our community like yourselves

to come in and assist us to making these type

of decision.

For your service here, I thank you on

behalf of the citizens of Orange County.

In just a few minutes we're going to

discharge you.  The court deputy is going to

hand you some envelopes.  Inside the envelope

are two pieces of paper.  The first piece of
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paper is a certificate indicating that you have

been here with us for the last three days.  You

can use that as an excuse for work, if you need

to.  That's your documentation of your service.

The other thing in there is a letter on

how to contact my office with some thoughts

from me about how you feel about your service.

The reason I provide that letter to you is

so you can have a contact number.  If the

certificate is not sufficient for your

employer, please feel free to contact my

judicial assistant or myself and I will make

whatever arrangements I can to provide a phone

call or provide you with additional

documentation to give to your employers to take

care of that for you.

And if you have any comments on things we

could do to improve your stay as future jurors

or get called to service again, I will welcome

those so I could pass them along to our Chief

Judge and to the staff downstairs.  That would

go for how you were treated when you got your

summons, how you were treated when you got down

to the Jury Assembly Room or how I could make

your stay or of other future juries in this
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courtroom during the proceedings better.

The one comment I've gotten in the past

has to do with a coffeemaker.  You would be

happy to know they are on the way.  The county

has paid for those and they are on the way.

They are on order.

If there's anything you can think of that

would make your stay in the future more

convenient, let me know and I will do

everything I can to incorporate that.

With that said, you are excused with our

sincere thanks.

All rise for the Jury.

(Whereupon, the jury was escorted from the

courtroom and the proceedings continued in

their absence as follows)

THE COURT:  Have a seat.

I'll hear from both parties in reference

to sentencing.  

Is there a prior criminal history for

Mr. Coleman?

MR. ARCKEY:  There is not, Your Honor.

THE COURT:  He's entitled to a Presentence

Investigation?

MR. ARCKEY:  There is.
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MR. MULLINS:  We're asking for it, Your

Honor.

THE COURT:  I am going to order a

Presentence Investigation.  I will set

sentencing -- how much time you-all think you

are going to need for sentencing, on either

side?

MR. ARCKEY:  I don't believe I need much,

Your Honor, just as long as the P.S.I. and a

date, and I can make sure that my victim can be

present if she wants to be present.

THE COURT:  Defense, how much time?

MR. MULLINS:  How ever long it takes --

THE COURT:  I'm talking about the

sentencing proceeding itself.

MR. MULLINS:  I will probably have some

witnesses, Your Honor.  We may need about two

hours.

THE COURT:  Okay.  So what I will do is

set an afternoon.

MR. MULLINS:  There may also be a motion

for new trial for outstanding verdict that will

be coming pretty soon.

THE COURT:  I'll set sentencing for

August 31st at 1:30.  That will involve the

Official Court Reporters
407-836-2280

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12/21/2015 FILED IN OFFICE TIFFANY M. RUSSELL CLERK OF CIRCUIT COURT ORANGE CO FL



   621

afternoon.

In the meantime, Mr. Coleman, I am going

to have you remanded to the Orange County

Sheriff's Office pending sentencing.

THE DEFENDANT:  Sir, may I have a few

moments with my family?

THE COURT:  Not at this time, sir.

(Pause)

THE COURT:  Anything further from the

State or defense?

MR. ARCKEY:  Nothing further from the

State, Your Honor.

MR. MULLINS:  Nothing further, Your Honor.

THE COURT:  All right.  Court is in

recess.

(Whereupon, at 9:00 p.m., court was in

recess)
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C E R T I F I C A T E  

STATE OF FLORIDA:  

COUNTY OF ORANGE:  

I, Bobby V. Timms, Official Court Reporter

of the Ninth Judicial Circuit of Florida, do

hereby certify pursuant to Florida Statute 29,

that I was authorized to and did report in

stenographic shorthand the foregoing

proceedings, and that thereafter my stenograph

shorthand notes were transcribed to typewritten

form by the process of computer-aided

transcription, and that the foregoing pages

contain a true and correct transcription of my

shorthand notes taken therein.

Witness my hand this 14TH day of December

2015, in The City of Orlando, County of Orange,

State of Florida.

 
 
 

         ________________________  
      Bobby V. Timms, RPR-CP 
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